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~ 43p Coweress, 20 Seasron, 
sairectly, by. improper appli 
invcleeay end thoroughly exposed. If thecom- 


mittees have not the power, a bill ought to be | 


ssed at once giving them the power to compel 
witnesses to appear and testify to the trath upon 
charges or imputations, such as have been made, 
affecting the tation of members of ess 
and involving purity of legislation. This is 


their representatives no 
question 


ing upon such a 


Mr. EDGERTON. I will say to the House that | 
in the remarks which I made to the House on Sat- | 
urday, | had no intention in any way to cast any | 
reflection upon any member of that committee, or 
upon the integrity of the committee itself. 1 a | 


denominate it as an at peer committee, and 
must now say, with all due respect to the gentle- 
men who are upon it, that I do think that all com- 
mittees of this character are inquisitorial. I am 
opposed to their organization. 
improper, except in cases like that which the gentle- 
manfrom Virginia (Mr. Bayiy] proposes to raise, 
where a specific and distinct charge was made 
againsthim. It was right that he should call for an 
investigation—right and proper. But I think itis 
wreee—I think the practice is founded in error— 
it is doing injustice to members of the House, and 
to their constituencies, when they get up commit- 
tees of investigation simply upon rumors, and not 
upon specific charges. 

Mr. ZOLLICOFFER, (interrupting.) I did 
not yield to the gentleman from Ohio or the pur- 

of making an argument before the House. 
have but a word more to say, and then | will 
yield the floor altogether. Now, sir, in reference 
to the question of raising committees of investiga- 
tion, do think that when a member of the House 
rises in his place and makes an imputation which 
is calculated to lead to the conclusion that mem- 
bers of the House are corrupt, are seeoectahs 
in reference to their action upon bills before this 
body, a member who is sensitive as to his char- 
acter and the character of the National Legislature, 
ought not to wait for a specific charge to be made 
against a particular individual. I think that 
when a member rises in his place and makes such 
an imputation, it is proper for the House to make 
an investigation as to its foundation. 

But the gentleman from Ohio stated on Saturday 
that he was opposed to the organization of this 
committee. ee I do not remember how that 
fact was, but 1 have endeavored to examine and 
to see what his record was, and I have not been 
able to ascertain that the gentleman even voted 
against the raising of the committee, or -that he 
said one word that would indicate his opposition. 
l inquire of him whether such was the fact? 

Mr. EDGERTON. It is not necessary that a 
member should get up here and make a speech 
upon every subject that is presented, to show that 
he is opposed to it. It is not necessary even that 
he should vote upon the question, in order to 
escertain his precise position in reference to it, 
or his bearing t it. I said I was opposed 
to ee Seah | Gu an soeeetitee, and so | 
was, although I did not € a speec inst it. 
I do not know even that I voted Sesinet %t. fam 
bet sure that I = fos when » A poms 
from Virginia offered the resolution for the raising 
the committee. But, sir, 1 , and am 


eppesed, on an oceasion of this character, to 
Taisi 








his evidence fer 
that, by publishing one-sided statements, without 
showing the connection in which they were made, | 
injurious impressions might be created. But, sir, | 
we have reported to the 
that has been taken before us, and it has all been 
published, and any person can find exactly what | 
took place before us by reading the report. 
Mr. EDGERTON. I will simply say that I do 





think they are | 
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our committee, it was gecret, as has been stated, to 
just this extent. -We did not allow any witness, 
a question in which the people of the United States | cal 
are deeply interested, and Gkee ss demand of | 


led before us to testify, to take out a copy of 
publication; because we thought 


ouse all the testimony | 


not desire to take up the time of the House now. 
{ have the floor upon this Colt case, when we go 
into Committee of the Whole on the Private 
Galendar, and, should I have anything further to 


{ will say it then. 


|| BAYs 

Mr. OLDS. I do not wish to consume more of 
the time of the House upon this subject, and I will 
not-detain them five minutes with what I have to 
eay. I think we have given to this matter alread 
more importance than it deserves. So far as 
know the effect of these resolutions, should we 
adopt them, I think the game isnot worth the am- 
munition we have expended upon it. [ would not 
deign to dignify this man with an arrest by the 
Sergeant-at-Arms. { would give him his walking 
papers, and let him go without taking any further 
notice of him; for, whatever further action we 
take in reference'to the case will be giving import- 
mee to an individual unworthy the notice of the 


ouse. 
[ certainly am not disposed to cast any reflection 


upon a single member of the committee. So far 
as I know, they have followed faithfully in the 
pe of their duty. But while it cannot be denied, || 


ut that the committee is inquisitorial in its char- 
acter, you cannot make it anything more, nor any- 
thing less. It has not had referred toitany single 
charge against a member of this House, but is 
commissioned to inquire, generally, as to bribery 
and corruption. When the Colt case was under 
consideration, the member from North Carolina, 
(Mr. Cuineman,] made the general charge, that 
he had understood outside influences had been 
brought to bear upon members of the House in 
reference to that case. 

Mr. CLINGMAN. I ask the gentleman to 
allow mea single word. If any member will read 
the report of this committee, I think he will agree 
with me that the proof is abundant that these 
outside influences had been brought to bear upon 
members of the House. I did not say that they 
had been successfully brought to bear upon any 
member, but I think they have been brought to 
bear upon members; and my estimate of the value 
of the labors of that committee is very different 
from that of the pence from Ohio, (Mr. Ep- 
GerTon.] 1 think that when it is made in full, 
extra copies shouldbe printed; and, in my opinion, 
they will be found much more serviceable to the 
ory. than the copies of the Patent Office Re- 
port which we distribute. 

Mr.OLDS. The gentieman has stated precisely 
what I was on the point of stating when he inter- 
rupted me. It is true that the gentleman from 
North Carolina did not make any specific charge 
against any member. The committee had no 
specific charges to investigate; no member was 
suspected in particular, the committee, as a 
matter of course, was not organized for any spe- 
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heard from persons outside, who had been before {| will allow me, { will say one word : 
it, that such was its character. I made the ; 7 more. In the 
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remarks I made a few moments ago, in reply to 


the from Pennsylvania, (Mr. Cuanp- 
be I forgot to refer, as I had ented: w 6 











| his importunities, 


| 





_ by the Senate some years u 
a attempt to assassinate Me Clay it 


the Senate. They impri hie t him in 
Bi Ba seri bre te eet oS 
Senate itself, seeing its error, a resolution 
a dama 


most flagrant precedent in to this very 
questiun. It wi!l be recollected that there was a 
man, w we have ali seen about here, taken u 


a 0 
in. the face of 


for false imprisonment. 
hey gave him $100 to get rid of 


Mr. OLDS. What I wish to say is this, that 


EMBER. 


{ do not think the Flouse itself understood, when 
it raised this committee, that the committee was to 
have power to send for persons and papers for the 
purpose of procuring evidence to im 


peach any of 


the gentlemen composing the House of Represent- 
atives. I do not suppose that they entertained a 
thought of that kind. 


honorable member from North 
Curmeman,] when he made the charge which he 
did, in the general terms in which he made it, su 


Ido not su that the 
Ceroline, {Mr. 


sed that any of the gentlemen composin 
ouse of Rerrtevntatives would be ienpticated by 


any testimony which could be brought before the 
committee. 


The honorable member was an opponent of 


the extension of the Colt patent, and, perhaps, he 
“thought that if he could raise a hue and cry against 


Mr, Colt, and c that hehad employed agents 
to prosecute his claim befere the American 


| gress, he might prejudice the Coltcase. Perhaps, 


| 


| 





| 


| 


| never made an illegible mark 


| 


cific e. It had no member upon trial, for no | 


member was suspected. For what pu then 
was the committee o'ganized? Was it for the 
of American citizens outside of Corres? 
Why, I do not even know that any definite charge 
had been made against any gentleman outside of 
the House. whole transaction was founded 
upon rumor; the committee was constitu wy 

but. ; 


ted 
mor, and had nothing to i 
ane YLY of Vins. the gentleman 


a 


some floating idea of that kind may have been 
passing through his oo eran But, however 
that may be, certain it isthatthe gentleman’s move- 
ment had precisely such an effect. But for that 
the case-might have been disposed of in a single 
day. But in consequence of the raising of this 
committee of investigation, it has been hanging 
over the American Congress month after month. 

Well, Mr. Speaker, what has been the conse- 
quence of oe a committee with power to 
send for persons and papers? Have they brought 
beforethem such testimony as any honorable mem- 
ber would wish to have brought against him if an 
act of impeachment was instituted against him ? 
I would ask you, sir; | would ask every Repre- 
sentative within the sound of my voice, if he would 
believe this witness, Chase, on oath, if he were 
testifying against the character of any one of the 
gentlemen composing the American House of 
Representatives? Is that the class of witnesses 
that ought to be brought before a committee for the 
purpose of sustaining charges against honorable 
members of this body? 

Again, sir, suppose you pass this resolution, 
what kind of nes do you inflict upon this 
individual ? hat would he desire more than the 
notoriety he would obtain by being placed in cus- 
tody at the mandate of the ker of this House, 
and in charge of the n(-at-arms, where, | 
he would, perhaps, be able to run up a better bill 
of fare than he could at a hotel? No, sir, if you 
want to punish this individual, judging from his 
appesrance, keep i him chempenes and 
brandy, and my word for it, you will bring him 
to terms, and there will be no more contempt be- 
fore this or any committee of this House. God 
the counte- 
nance of any man. To look at that man is suffi- 
cient; and [ say again that the game is not worth 
the ammunition: consuming the time of the House. 


Now, if the gentleman from Virginia will so 
amend his jon as to require William 
Chase to be expelled from the reporters’ seats, or 
to cause the (-at-arms to lead him out of 


the Hall of the House of Representatives, I shall 

be prepared to vote for his resolution. 

' Mr. LETCHER. If the gentleman will look 

eee eee be will find that it is pre- 
at > 


. OLDS. No, sir, it goes beyond that. 


Mr. LETCHER. That is the second resolution. © 
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Mr. OLDS. Then, f-hope the 


gentleman will | 
withdraw the second resolution. 
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corpus, if the prisoner should demand its protec- 
tion? If the warrant were issued in pursuance to 







gle inquiry before the 
vious question. 


gentleman moves the pry. 


























Mr. HOUSTON. Let the resolutions be again | the resolution, it would direct, in general terms, Mr. PRESTON. I feel constrained by en 
read. || the Sergeant-at-Arms to hold Chase in custody promise to move the previous question. “4 pether 
The Clerk reported the resolutions. | until the further order of the House, without con- || The previous question was seconded; ang the one ‘ 
Mr. OLDS. The first resolution, it appears to | taining any specification of his offense, so as to | main question was ordered to be now put. cept | 
me, eccomplishes all that this House has power enable a judge receiving the‘warrant upon a writ || Mr. PRESTON. Can I call for a division ¢ aie I 
to do, or that this House ought todo, It pro- || of habeas corpus to form an opinion whether the || the question ? f the | 
vides that this individual shall be expelled from | warrant was authorized by, or transcended the | The SPEAKER. Certainly; the gentlema, will be: 
the reporters’ desks. No gentleman can entertain | powersof, the House. It would not anpeer tohim | has a right to have the vote separated on the two The 
a doubt as to the propriety of such expulsion. || whether Chase was deprived of his liberty for a resolutions. ntlem 
Bat if we should place him under arrest by the | contempt committed in the face of this body, or | Mr. PRESTON. Then I call for a division B Seve 
Sergeant-at-Arms for refusing to give testimony '| for alibel published beyond its jurisdiction. The || of the question. The 
before the committee, we might involve ourselves || warrant, if issued at all, should be issued in con- || The SPEAKER. Then the question is first op motion 
in difficulty, and give far more importance and | formity with the resolution, and should set forth || the following resolution: ayes 
notoriety to Mr. Chase than he merits. | clearly and distinctly the character of the offense, || Resolved, That the Speaker of this House be directed jp "30 th 
Mr. TAYLOR, of Ohio, (interrupting.) Ide- | and the cause of the commitment, so that any || revoke the privilege under which W. B. Chase . tion Up 
pire to make a single suggestion. I think we have || judge, upon a writ of habeas corpus, might decide Bao meng nal oor, and that said W. B. Chase i The 
wasted time enough upon this subject. Ido not | upon the legality or the illegality of the commit- : te, upon | 
believe there is a member of the House whoisnot | ment. This practice of general warrants commit- Mr. STEVENS, of Michigan. 1 call for the ew Y 
prepared to vote for the first resolution, and if my | ting a citizen without specifying the offense, is an || Y°8 and nays. Let us know who votes againg by wh 
colleague will allow me, I will call the previous | invasion of liberty, and belongs to the period of | it. Mr. 
uestion. || the English revolution against Charles the First, | The yeas and nays were not ordered. é tion, W 
Mr. OLDS. I wish to eny that we have lost | and not to our own times. The important ques- | The question was taken; and the resolution was yoted | 
thie whole day about this matter. There are only || tions connected with this topic were among the } adopted. . The 
four weeks for legislation now before us.. There _ principal causes which Leeeehe that monarch to | , Phe question recurred on the following resoly. there i 
are hundreds of bills on the table and on the Cal- | the block, and led to the establishment of English || tion: Mr. 
endar, undisposed of, and while the country is || liberty upon its present foundation. || _ Resolved, That the Speaker do issue @ warrant consid 
suffering for want of wholesome legislation on || Mr. LETCHER. Will the gentleman from | tna hae Gi cane leke conieae, wtlieevee io txtheeee Mr. 
those measures, we are discussing ~questions of | Kentucky permit me to correct an error? || the body of W. B. Chase, and the same in bis come consid 
privilege and contempt about an individual whom | Mr. PRESTON. I have only a moment my- || keep subject to the further order and directions of this Hous 
you would not believe, even if you had his testi- | self; my time was limited to five minutes; if it || House. ter of 
mony. || were more extended I would give the floor to.the || Mr. JONES, of Tennessee. I move tolay tha tion t 
In order, therefore, that we may get this ques- | gentleman. I say this, Mr. Speaker, that as far || resolution on the table,and I ask the previous draw! 
tion out of the way, that the committee of investi- | as the second resolution goes, it would, in all prob- | question. the r 
gation may go on and makea report, if they want | ability, be deemed worthless in a court of justice. || Mr. CLINGMAN. I take it that the resol. upon 
to do so, and that we may dispose of the Colt || The Speaker has no right to issue such a general || tion cannot be thus divided. in an 
case and other measures of wholesome legislation, | warrant as the resolution requires, and the Ser- | TheSPEAKER. The first resolution is adopted, eprobi 
I now move the previous question. ! geant-at-Arms, in response to a writ of habeas and its adoption separates it from the remaining tunit 
Cries of “‘ That’sright!”’ and ‘* Hold on to it!”’] || corpus, could not, under it, show a legal justifica- || resolution. what 
r. OLDS. Before demanding the previous || tion for holding his prisoner, if the warrant were Mr. EDGERTON. Do [ understand the mo. conv! 
question, however, I desire to call for a division || subjected to the acute criticism of counsel in a || tion of the gentleman from Tennessee (Mr. Jonzs] cerne 
of the question, so that we may have a separate | trial at law. It is exactly analogous to the ques- || to be to lay’the resolution on the table? as a 
vote on the resolutions. ; tion in relation to general warrants, which was The SPEAKER. That is the motion. natio 
Mr. HOUSTON. Can that be done? '| much discussed in England at the time of its first Mr. EDGERTON. I would suggest that the that 
The SPEAKER, The resolutions are clearly || revolution, in the conflict which took place as to || motion should be to refer it to the mittee on that 
distinct. | the extent of the prerogative of the Crown, and || the Judiciary. ative 
Mr. HOUSTON. It is the report of a commit- || the right of the privy council to imprison without Mr. JONES. No, sir. I insist upon my mo- scint 
tee, and can the question be taken upon it other- | assigning the cause of the commitment upon the || tion, because it will put an end to this thing here. the 
wise than as a whole? || face of the warrant. There wasacontestin New || Mr. CAMPBELL. I should suppose there him, 
The SPEAKER. The committee reporttwo || York in relation to a subject of this kind, not || would be no objection to its being referred. | divi 
distinct resolutions. || many years since, and | conceive that it is just |) make that motion. very 
Mr. LETCHER. It is not the report of the | and right that no warrant can issue to deprive a || The SPEAKER. The gentleman from Ohio not 
committee at all. The committee made their re- | citizen of his liberty, which does-not clearly set || proposes to refer the resolution to the Committee him 
port in writing, and this is the result of my action | forth, and distinctly specify, the causes for which || on the Judiciary. Is objection made? lutic 
as the organ of that committee, It is not the act || he is held in custody, so that the legality or ille- Several Memsers objected. that 
of the committee in its capacity as a committee. | gality of the commitment may be fully examined Mr. JONES, of Tennessee. I move tosuspend of « 
The SPEAKER. There can be no doubt about | and reviewed, as well as the rightful dufation of || the rules for that purpose. eral 
the resolutions being distinct in their character, | the imprisonment, by any judge who may hear Mr. MILLSON. I beg leave to say, if the N 
and that a separate vote may be had upon each of 1 the matter upon a writ of haveas corpus. The pro- || resolution should be adopted, would not the party lati 
em. || ceedings in this case, the adoption of this resolu- || be entitled to be heard by counsel, and would not itse 
Mr. OLDS. Then I demand the previous | tion, and a warrant issued upon it, would furnish that take up too much time of the House. you 
question. || no such information to thetribunalsof the country, || Mr. PECKHAM. Has a motion been made gen 
Mr. PRESTON. I ask the gentleman from | if it were brought before them by Mr. Chase, || to reconsider the vote by which the first resolu- tak 
Ohio to withdraw the demand for the previous || on a writ of habeas corpus. tion was adopted ? z apy 
question for five minutes. 1 pledge myself to re- | Under these circumstances, I think the proper|| TheSPEAKER. No such motion has been wa 
new it. || course for the House to pursue is, to adopt the || made. an 
Mr. OLDS. I withdraw it, if the gentleman | first resolution asked for, and refuse thé second;|| “Mr. PECKHAM. I then make that motion. eit! 
will renew it. | which ought, at least, to bereferred to the Commit- || “Mr. JONES, of Louisiana. I have been asked He 
Mr. PRESTON. I shall renew it. As I un- | tee on the Judiciary, for their opinion and report || by several gentlemen to withdraw the motion I wi 
derstand, Mr. Speaker, there are two resolutions | before it is adopted by this body. I do not see made to lay the second resolution on the table. | th 
before the House. . Now, sir, if any -reporter, i the necessity of issuing the warrant for reasons || decline to accede to the request, because I believe mi 
who enjoys the privilege of coming upon the floor | that I need not now allude to;.but if it should be | this House has no power over the subject-matter “ep 
of this House, refuses to testify before any of its || the pleasure of the House to pursue a contrary || of the second resolution. ~ ic 
committees, I am in favor of excluding him from || course, the warrant should set forth the contempt || TheSPEAKER. The propositions of the RC 
of which Chase has been guilty, and the grounds 








tleman from New York, (Mr. Pecxuam,] and the 








his seat; for | hold that we may most properly re- | hich | ; 
voke any privilege accorded to him by our rules, || for his being committed to the executive officer of || gentleman from Louisiana, [Mr. Jongs,} are th 
if he shall refuse to comply with customs which || our body. privileged questions. The question be taken gi 
have usually prevailed in such cases. ThatfarI | There is, Mr. Speaker, a power higher in such | first,onlaying the second resolution uponthe table, M8 
am to go; and as it seems that Mr. Chase | cases than the orders of this House of Congress | and then will come up the question of i e 
has within this rule, 1 am ready to give an || —the power of the courts of the land to protect || ering the vote by which the first resolution was tl 
affirmative vote upon the first resolution submitted || the rights and liberties of the citizen; and it is | passed ie tt 
by ones from Virginia. || eminentl necessary in any action we may take, | c 
a But I would parestely pone to ore || that we _ opie not to wears in the oom a 
rom Virginia, {Mr. Lercner,] who is a lawyer, || est any privilege of any person, however hum- v 
if the second fr ion were cited; whether ble or nsible. r 
might not be d, and if the warrantof the | Mr. DUNHAM. I desire to make a single t 
Speaker pervs ori ae it, if it might not sub- | remark, and hope the gentleman from Kentucky ‘ 
ject the action of the House toderision? Is it not (Mr. Preston] will withhold his call for the pre- é 
framed in such general terms that it would not be | vious question. , b 
apparent upon the face of our ings for | . Mr. PRESTON. LI promised to call for the 
cause Chase was commit techs contedy || peasiemp. question, and that promise I wish, to | 
| Mr. DUNHAM, I should like to make a sin- 
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ciary, 80 that they may consider the question 
whether we have the power or not. : 
Mr. ABERCROMBIE. I would ask the Chair 
whether this debate is in order? : : 
The SPEAKER. All debate is out of order, | 
except by the unanimous consent of the House. | 
Mr. PRESTON . I hope that the proposition | 


of the gentleman from Virginia (Mr. Lercuer) || 


will be accepted. i? 

The SPEAKER. Is the proposition of the 
gentleman from Virginia agreed to? 

Several MemBers objected. 

The question was then taken on Mr. Jones’s | 
motion; and, a division being had, there were— | 
ayes 68, noes 50. 

So the House agreed to lay the second resolu- | 
tion upon the table. ENS 

The SPEAKER. The question now recurs 
upon the motion made by the gentleman from 
New York (Mr. Pecxuam] to reconsider the vote 
by which the first resolution was adopted. 

Mr. JONES, of Tennessee. I submit the ques- | 
tion, whether thegentleman who makes that motion 
yoted with the a 

The SPEAKER. There was no division, and 
there is no record of the vote. : 

Mr. PECK. I move to lay the motion to re- 
consider upon the table. 

Mr. PECKHAM. I made the motion to re- 
consider simply upon the ground that I thought the 
House were acting rather too hastily upon a mat- 
ter of this character. I have not the least objec- 
tion to having the privileges of a reporter with- | 
drawn from Mr. Chase, because he has violated || 
the rule under which he was admitted to a seat | 
upon this floor, but for one, | shall not contribute, 
in any manner or degree, to cast reflection or op- 
.probiam upon him without giving him an oppor- | 
tunity of being heard in his defense, of giving him 
what should be denied to no man, a trial, before 
conviction and punishment. So far as I am con- 
cerned, I will not consent.that this House, acting || 
asa judicial body, shall pass sentence of condem- || 
nation upon any citizen without a trial. It is for || 
that reason I made the motion to reconsider, | 
that the latter part of the resolution, which affirm- || 
atively condemns and excludes, might be re- | 
scinded, and that the first part, which withdraws | 
the privilege which the Speaker has accorded |, 
him, might be adopted. I scarcely know the in- | 








| porters? 
grounds? Or is.it because he is a sensual looking 


| himself to be such, as has been all 
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he should be made the scape-goat for all the rest, 
although the punishment may be well deserved in 
his own case. 

Mr. PENNINGTON. With the permission 





| of 


| say a few words in support of his motion to re- 
consider before he demands the previous question. 
I hope the motion will ceevall. The resolution 
| which it is proposed to reconsider does not, upon 
| the face of it, specify the ground on which Mr. 
, Chase is to be expelled from his privileged seat as 
/areporter. Nor does the ground of this punitive 
| action on the part of the House appear, with an 
| certainty, by the proceedings of the body. it 


| seems to me to be due, not less to the dignity of | ought to go to the Committee on the Judiciary 


| for that purpose, If they shall report that the 


| the body itself, than to the character of the indi- 
vidual affected by the resolution, that it should 
| specify distinctly the reason for this marked evi- 
| dence of the displeasure of the House. It is quite 
| a8 important with reference to the precedent which 
| it will establish. 
Now, sir, with a view to such a specification, 
let me ask the House what is the ground of that 
| proceeding? Let us see what are the grounds 
| which may be found upon the face of our proceed- 
_ ings, and urged in support of the measute proposed, 
'and how far they, or any of them, will justify 
| it. Js it that Mr. Chase has been guilty of a con- 


|| tempt of the lawful authority of the House in 


refusing, as a witness, to answer questions pro- 
pounded to him by one of its committees, author- 
ized to send for persons and papers, or in subse- 
quently refusing to appear before the committee 


| ag a witness, in obedience toc the summons of the 
| Speaker, or is it that he is a claim agent, under a 


proper construction of the rule of the House, 
which excludes such from privileged seats as re- 
Is it upon one, or more, or all of these 


(Mr. Watsu] a few days since; or because, as 1s 
said, he criticised the grammar of some gentieman 
on this floor; or because he has maltreated his 
family, as is alleged by some; or because he is, in 
fact, not a reporter, and has procured his seat 
by fraud upon the Speaker in untruly representing 
eged by others? 
Whatever may be the reason, let it be disclosed 
upon the face of the resolution, not only that the 


my honorable friend from New York, [Mr. | 
| Peccnam,] who is entitled to the floor, I desire to | 


'| authorized, the House will be 


579 


| or Sasa: It was wholly a matter 


anne which ia held to be utterly incom- 
t. e expressly declared, on oath, that he 
vad no knowledge of any corrupt practice in 
regard to the extension of the Colt patent, or any 
one matter before Congress, and that he had 
no reason to believe that there had been any such 
corrupt practice, except from hearsay. He stated 


|| what he had heard, and only refused to give the 


' 


| name of the person from whom he had heard it, 


and this he may have done, under the circum- 
| stances, rightfully and properly, from a sense of 
| delicacy. At all events, it seems to me that this 
_ branch of the case presents questions worthy of 
| grave and deliberate consideration, and that it 


louse has no power in the premises, "inherent in 
| it without further legislatian, and that the action 
| of the committee and of the S er was not duly 
ter informed, and 
| may more safely act than it now can; and if the 


| committee shall think otherwise, the House may 


| be happily restrained from sanctioning an errone- 
ous principle and setting a bad precedent, and 
| such further legislation as may be needed may be 
| matured and recommended by the committee. 
It is obvious, from the action of the House in 
| laying upon the table the resolution accompany- 
| ing that now under consideration, that the House 
ig not now prepared to affirm its authority to 
_ compel the attendance of witnesses, or to puni 


| Mr. Chase as for a contempt of that authority, in 


| the mode usual and suitable in cases of contempt. 
| If, then, it is an open question whether Mr. 
| Chase is guilty of contempt, and the House is not 
| prepared to declare him to be so guilty, it can 


| Scarcely be said that the House, in the vote just 
|| taken upon the passage of this resolution, has 
|| expelled Mr. Chase upon this ground. 

| beast, as was said by the member from New York | 


| It only remains to inquire whether he isa claim 
_agent in the sense of the rule to which I have 
| referred. Let it be remembered by the House 
| that the action against Mr. Chase now under con- 
sideration, is of a penal, or, at least, a punitive 
| character, and that the rule should ‘be construed 


1 strictly in his favor, and not made to extend 


| beyond its technical interpretation. This is the 
rule of law in such cases, and a properone I ask 


‘appointment was made, and without any informa- 


| the attention of the committee to the reading of 
ouse may appear to do it in support of, and || so much of the 19th rule as is pertinent to the 
with proper regard to, its own dignity, and that | question now before us. It declares that *“‘ no 
it may stand upon that reason asa precedent for || person shall be admitted under the rules of the 
the future, but that no unjust or injurious in- | House as a reporter or stenographer for any paper 
ferences may be drawn from it against the char- | or papers who shall be employed as an agent to 
acter of Mr. Chase other than such asareintended | prosecute any claim pending before Congress; and 
| by the Elouse, and justified bY thecircumstances of the Speaker shall give his written permission with 
eral judgment of condemnation shall be rendered. || the case., Let us strike no blow in the dark, nor | his condition.” ' 
Mr. DUNHAM. Ifthe House pass this reso- | without such evidence as shall appear to demand | Now, is Mr. Chase guilty of a violation of this 
lution without hearing anything further, it places || it. || rule? Is he an agent for the prosecution of any 
itself in this category: Thetestimony upon which || The only grounds of which there is a shadow || claim pending before Congress? If so, | ask, what 
you act, and which is reported by the honorable of proof or publicity upon the records of our pro- ‘| claim is it? Is it any claim which has been re- 
gentleman from Virginia, [Mr. Letcuer,} was ceedings, and the only ones to which | shail fur- | ferred to: the Committee on Claims? or which, 
taken during the last session of Congress. The | ther refer, are those which relate to his conduct | under the rules of the House, should be referred 
appointment under which Mr. Chase is acting || as a witness, and that which relates to the fact of || to that committee? This will not be asserted. 
was made at the commencement of this session, | his agency for Colt in his application for the ex- _ He is nothing more or other than an agent to fur- 
and upon that point he has made no response, || tension of his patent. Now, sir, it is by no means | ther the application of Colt for the extension of 
either to that committee, or this House. The || clear to me that, in any of these respects, he is | his patent. This, it seems to me, is not a claim, 
House therefore withdraw from him a privilege | guilty of a contempt of the lawful authority of the | nor of the nature of aclaim, in the technical or any 
which was awarded him at the commencement of | House, or obnoxious to the charge of beingaclaim other proper sense of thatterm. Thereis nothing 
the present session, upon an answer which was | agent, in the technical or any ee sense of that | of a claim about it. He solicits a favor by private 
made during the last session, and before the | term, under the rule of the body. 1am not satis- | legislation in hie behalf. Hethrowg himself upon 
'| the bounty, the liberality of Congress. A claim 
tion whether he holds the same at this time or _ legislative enactment by Congress, (in which both | is dé fined to be a demand of »@ title, an author- 
Rot. | Houses must, of course, concur,) the power to | ifative requirement. Of any of these there isnoth- 
Mr. PECKHAM. I do not agree to the posi- || compel the attendance of witnesses either before it- || ing in the case before us. The ease of this appli- 
tion of the learned gentleman. The matter in re- | self or before its committees. Itis only by positive cation presents a question of public policy, not less 
gard to which he has been acting as a claim agent, law that courts of record have that power, and, if1 | than one of private advantage. If it be said that 
is still pending before this body, and there is no |, recollect rightly, the very pga we now presented, | the case is within the spirit of the rule, | may well 
evidence whatever—in fact, there is no pretense || as to the inherent power of a single branch of the || concede it, without edmitting the propriety of 
that his relations have been changed. islature to compel the attendance of witnesses, punishing an individual who has not found it, and 
Mr. BARRY. { understand, in the course of || has been fully considered, and the power denied cannot find it in the letler; and I feel quite confi- 
conversation with others, though [ have not ex- || by high authority in the State of New York, even | dent that but few members of this House could 
amined the of the commit‘ee particularly 


dividual here condemned, at least, | know him || 
very slightly, but I desire that the House should | 
not itself do wrong in its eagerness to punish |) 
him. I hope the House will reconsider the reso- || 
lution for the purpose indicated, and direct simply || 
that the privilege be withdrawn from Mr. Chase | 
of occupying a seat in this Hall, but that no gen- || 





| fied that this House has, inherent in it and without 





in the case of the Senate of that State sitting as | be found to dismiss 


| Mr. Chase solely upon this 
a court of impeachment, and, in 


with reference to this subject, that there are a uence of || ground. The most that should be done in sucha 
number of itidividuals who enjoy the privilegesof | such denial, legislative action was had to vest the || case would be to amend the rule, and leave noth- 
this fall as » 0 condition of not being || necessary power in the Senate as well as the ing to construction or in doubt hereafter. 

claim agents, that are as guilty and as liable to be | power to punish for contempt. I submit to the House, therefore, that it will be 
expelied as Mr. Chase. If this be true, it is but || If this view of the question is right, Mr. Chase || wise to retrace our steps, and commit the whole 


right that the same measure of justice should be || is not guilty of a contempt of the lawful authority || subject to the Committee on the Judiciary; and for 





meted out to all. If this individual upon |! of this House, either in refusing to or to || this purpose to reconsider the resolution as 
the grounds alleged and ther Mbather instinpen answer. At ail seaetn, ib may well be doubted seeet by my friend from New York, (Mr. Pecx- 
this floor, standing in the same position, it is un- || whether his refusal to answer in the particular || nam.) 

Just to the House and the person assailed, that || matter propounded to him by the committee is in ||| Qne word more, and I am done. I have no 








580 


THE CONGRESSIONAL GLOBE. 





February 6, 





knowledge of the character of Mr. Chase; I have 
no personal acquaintance with him; and have 
never, to my knowledge, passed a word with him 
in my life. 1 am not his apologist, nor his cham- 
pion. For aught I know he may be a very unfit 
person to enjoy the privilege accorded to him by 
the Speaker. Certain it is, however, that the 
Speaker could have known no good reason for 
refusing him a reporter’s desk as late as at the 
opening of the present session; and it is worthy of 
remark, too, that the facts disclosed by the com- 
mittee were Inid before the House at the last ses- 
sion; and that the fact of his being a claim agent, 
if such he is, was fully admitted by himself in his 
examination before the committee, then printed 
af 2 public document of this House. I onl 
desire that the House shall do that which will best 
consist with its own dignity, and the justice it 
owes to the citizen. 

Mr. WALSH. I rise to a question of order. 
It is, that when a person gives way to another, 
it can only be for the purpose of personal explan- 
ation, and the person to whom he yields has no 
right to make a speech. 

The SPEAKER, The Chair holds the ques- 
tion of order to be well taken, and will endeavor 
to enforce the rule. 

Mr. PECKHAM. 
more to say. 

Mr. McDOUGALL. I ask the gentleman from 
New York to allow me to say one word. I shall 
support the gentleman’s motion for the purpose 
of enabling me to introduce the following sub- 
stitute: 

Resolved, That the privilege extended to newspaper re- 
poriers to occupy a place within the Hall of this House, be 
withdrawn, except as to the regularly employed reporters 
of the daily newspaper press of the city of Washington, 
and net more than one of such reporters shall be allowed 
w each of said papers, except the Congressional Globe. 

Nag Voices. “Oh No!’ * No!”"} 

r. PECKHAM. One moment more, for ex- 
planation, and I will call the previous question. | 
do not agree to the construction which my friend 
from New Jersey has placed upon the rule. It 
seems to me to be altogether too narrow an inter- 
pretation. The application in behalf of Mr. Colt, 
for the extension of his patent, which is now pend- 
ing before this body, seems to me to come fully 
and entirely up to the substance and spirit of that 
rule; and Mr. Chase has, under oath, admitted 
himself to be an agent in behalf of that applica- 
tion. It is an oe claim, in the enlarged and 
liberal sense of that word. He has admitted him- 
self to be an agent in behalf of that which I cali a 
claim, in the true understanding and meaning of 
the term. He comes, then, within the rule, and 
therefore could not be allowed the privileges which 
that rule has heretofore extended to him. Under 
such a state of facts he would not be admitted, if 
he made application to the Speaker for that pur- 
pose, and disclosed the whole case. He should, 
therefore, not have the privilege. Not desiring to 
make a speech upon the subject, if it be in order, 
Mr. Speaker, I move the previous question upon 
the motion to reconsider. 

Mr. CLINGMAN. I move to lay the motion 
to reconsider upon the table. _ 

Mr. FULLER. I rise toa privileged question. 
I move that when this House adjourns it adjourn 
to meet at eleven o'clock to-morrow. 

The SPEAKER. That would be changing the 
tar hour: of meeting under the rules of the 


ouse. 

Mr. FULLER. Then I move to suspend the 
rules to enable me to submit the motion. 

The SPEAKER. But the previous question 
Khas been ordered upon another matter, und, until 
that is disposed of, the motion to suspend the 
rules cannot be entertained. 

Mr. ees: On the motion to re- 


I have but a word or two 


consider s 

Tellers were ordered; and Messrs. Epmunpson 

The ee toe and the tellers 
— —f noes 35; no quorum voting. 

i P MABE: 1 aaah that the Hoan G0 Sow 
adjourn. 

he question was taken; and the motion was 

to. ; , 

While the resolutions relating to Mr. Chase 

were under consideration— | 


_ ENROLLED BILLs. 
Mr, GREEN, from the Committee on Enrolled 


Se Saeseesnaevannsnenensneeneeeeeeene a 


| 





Bilis, here reported as correctly enrolled, bills of | 
the following titles, which thereupon received the | 
signature of the Speaker: 

An act for the relief of the heirs of Joseph 
Gerard; 

An act for the relief of Catharine B. Arnold; 

An act to increase the pension of Patrick C. 
Amos; ; 

An act for the relief of E. J. McLane; 

An act for the relief of the administrators of | 
Oliver Lee; and 

An act for the relief of the West Feliciana Rail- | 
road, and the Georgia Railroad and Banking | 
Company. 








until to-morrow at twelve o’clock, m. 


| for improving . 
| which was referred to the Committee on the D2,’ 


which was referred to the Committee on Foreign 
Relations. ; 
a of R. 8. Patterson and others, 
citizens of - Washington, pra ing an appropriation i 
East Capitol street in said cit 
trict of Columbia. 
Mr. SEWARD presented additional documents 
in relation to the petition of the heirs of Edward 
Rogers; which were referred to the Committee on 


| Revolutionary Claims. 


PAPERS WITHDRAWN, 


On motion by Mr, ADAMS, it was 
Ordered, That John Crawford have leave to withdraw 


REPORTS OF COMMITTEES. 


The House, at half-past four o’clock, adjourned | his petition and papers. 


IN SENATE. 
Tvespay, February 6, 1855. 
Prayer by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. | 


PETITIONS, ETC. 

Mr. PETTIT presented documents.in support | 

of the claim .of Martha Scott, widow of a revolu- | 

tionary soldier, to a pension; which was referred 
to the Committee on Pensions. 

Mr. HUNTER presented the memorial of | 


William H. French, praying that a pension may | 
be granted to Mrs. A. D. Reeves, widow of Cap- | 
tain J. S. K. Reeves; which was referred to the 
Committee on Pensions. 

Mr. HAMLIN presented an additional docu- 
ment in the case of G. R. Drake; which was re- 
ferred to the Committee on Patents and the Patent | 





was referred to the Committee on Private Land | 
Claims. 

Mr. JONES, of Iowa, presented a resolution 
of the General Assembly of the State of lowa, in | 
favor of the adoption of measures for the protec- | 
tion of emigrants, and the establishment of tele- 
graphic and mail communications between the 
Mississippi river and the Pacific ocean; which was 
referred to the Committee on Territories. 

Mr. FESSEN DEN presented the memorial of 
George F. Ryder, praying remuneration for losses 
sustained by the falling of the iron bridge at the 
Little Falls of the Potomac, for the building of 
which he had contracted with the Government; | 
which was referred to the Committee on the Dis- | 
trict of Columbia. : 

Also, a petition of citizens of Portland, Maine, 
praying the establishment of a collection district | 
at Island Pond, Vermont; which was referred to | 
the Committee on Commerce. 

Also, a petition of citizens of Portland, Maine, | 





praying an extension of the principles of reciprocal 
trade between the United States and Canada; 
which was referred to the Committee on Finance. 

Also, two petitions of Sarah Larrabee, and others, 
widows of. soldiers of the war of 1812, praying | 
that in cases of second widowhood, where both 
husbands served in that war, a pension may be 
allowed for each; which was referred to the Com- | 
mittee on Pensions. 

Mr. MORTON presented the petition of the | 
administrator of Calvin Read, praying payment 
for timber sold to the United he the de- 
ceased, and used in the erection of a fort at Mau- 
darin, Florida; which was referred to the Com- | 
mittee on Claims. 





Mr. SLIDELL presented a petition of S. 8. 
Heard, and others, citizens of the parish of More- 
house, Louisiana, residing within the limits of 
the Bastrop grant, praying an extension of time 
for perfecting their titles to the lands claimed by 
ee referred to the Committee on 

Mr. DODGE, of Iowa, presented the petition 
of George H. Gordon, an Army officer, aoa 
wou in the late war with Mexico, praying 
an increase of pension; which was referred to the 
Committee on Pensions. 

Mr. MASON presented the memorial of Horatio 
J. Perry, 


ing compensation for services ren- 
dered, reimbursement of 


Office. 

Also, the memorial of Robert Graham, prayin 
a confirmation of his title to certain land, and | 
compensation for such other land as belonged to || 
him, but was sold by the United States; which | 


incurred, 


as chargé d'affaires of the United States to Spain; 


the arrears of pension which 


=n for the services of her father, 
a 


Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the petition of 
the heirs of Simon Smith, praying to be allowed 

t ey allege to have 
been due him, submitted a report, accompanied 
by a bill directing the payment ‘of arrears of 
sion due Simon Smith, deceased, late a pensioner 
of the United States, to his heirs-at-law; which 
was read, and passed to a second reading. The 
report was ordered to be printed. 

- He also, from the same committee, to whom 
were referred the petition of Sarah Griffin, praying 
lo- 
nel James Wilson, in the revolutionary war, and 
the petition of Daniel Littlefield, heir-at-law of 
Daniel Littlefield, an officer of the Revolution, 
praying to be allowed the seven years’ half pay 
due his father, submitted an adverse report there- 
on; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill of the House for the relief of 
Anna W. Angus, widow of the late Captain 
Angus, United States Navy, asked to be dis- 
charged from its further consideration; which was 
| ageed to. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, to whom was referred a 
bill to provide for the accommodation of the courts 
of the United States for the district of Maryland, 
and for a post office at Baltimore city, Maryland, 
reported it back with an amendment. 

Mr. MALLORY, from the Committee on 
Naval Affairs, to whom was referred the memo- 
rial of R. Piemont and others, praying for com- 
pensation for saving the United States ships Rari- 
tan and Vandalia from destruction by fire on the 
llth of October, 1847, submitted an adverse re- 





port thereon; which was ordered to be printed. 

He also, from the same committee, to whom was 
referred the petition of William B. Scott, late Navy 
agent at Washington, District of Columbia, pray- 
ing the settlement of his accounts on the principles 
of equity and justice, submitted an adverse report 
thereon; which was ordered to be printed. 

Mr. PEARCE, from the Committee on Fi- 
nance, to whom was referred the petition of Ed- 
ward Riddle, reported a bill to remit or refund 
duties upon goods, wares, and ise de- 
stroyed by fire; which was read, and passed to 
a second reading. 

Mr. HUNTER, from the Committee on Fi- 
— + — was referred the bill from the 

ouse 0 resentatives making appropriations 
for the iechits of the Post "Omen t 
during the fiscal year ending the 30th of June, 
1856, reported it back without amendment. 

He also, from the same committee, to whom 
was referred the petition of Samuel P. Todd, pur-" 
ser in the United States Navy, praying to be 
allowed for losses sustained i on Treas- 
— reported a bill for his relief; which was 


; to a second reading. ‘ 
Mr. GEYER, from the Committee on the Judi- 
ciary, to whom was referred the petition of Hall 
Neilson, praying remission of interest on notes 
given the United States in 
asked to be dis from its 
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Mr. PETTIT, from the Committee on Private 
Land Claims, towhom ‘was referred the petition of 
Richard Albritton, praying to be allowed to enter, 


received was discontinued, submitted a report, 
accompanied by a bill restoring Joshua Mercer to 
the roll of invalid pensioners; which was read, and 


hig own name, a section of land in lieu of land || passed to a second reading. The ea 
— beth him by the United States, and that he || dered to be printed. ing report | 
may be indemnified for the loss of his improve- || Mr. BUTLER, from the Committee on the Ju- | 


ts, &c., submitted a report, accompanied by 
mil for his relief; which was read, passed to 
second reading. The report was ordered to be 
et from the same committee, to whom 
was referred the petition of David Kerr, praying | 
compensation for certain land warrants placed in 
the hands of a United States agent, which he re- 
turned in his own name, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Claims; which was 
agreed to. 

Mr. WADE, from the Committee on Claims, 
to whom was referred House bill for the relief of 
Gilbert C. Russell, reported it back without amend- 
ment. 

He also, from the same committee, to whom 
was referred House bill for the relief of the 
widow of W. Irving, deceased, reported it back | 
without amendment. 


Mr. JONES, of Tennessee, from the Commit- 
tee on Militar ae ~~ was ae the 

emorial of Jean tiste Faribault and Pelagie | : ; : 
Faribault, praying ‘6 be allowed the aioe | ees oe the —- 

reed upon by contract with the Secretary of | ry f Lacki Sai h a ee Cae i] 
War, to Pe id them for the island at the con- | ed see i“ sith an a ny oo | 
fluence of the vives Mississippi and St. Pierre, || Olet of Febras: y 1850: ieee isinatie sie oats | 
on which Fort Snelling now stands, submitted a | cerana én aie af exmlew in the , ee sedaha i 
report, togethér with a bill for the relief of J. B. || tynited States in the war of che Resolute, } 
and P. Faribault, of Minnesota Territory; which 1 Mr. HUNTER. T _— f h I] 
was read, and passed to a second reading. The | = - The amendment of the com- || 
report was ordered to be printed. 


mittee is to strike out the provision in regard to | 
Mr. SHIELDS, from the Committee on Mili-|| {ne Senate cence inne tlowed. I move that 
tary see was referred the bill from || ‘Phe amendment was to, and thebill was 
the House of Representatives granting a pension ; 

to Joseph McCormick, asked to be discharged nes Ne ae ae ane Sao eae 
from its farther consideration, and that it be re- | 


ment was concurred in, and ordered to be en- 
heC ; Peasione: which || grossed, and the bill to be read a third time. It | 
prc ie the Committee on Pensions; which was || was read the third time, and passed. 
a . 
"He also, from the same committee, to whom 


SAMUEL A. BELDEN AND COMPANY. 
was referred the bill of the House of Represent- Mr.MASON. The Committee on Foreign Re- | 
atives, authorizing the Secretary of War to pur- | 


| lations, to whom was referred the bill from the 
chase a site in Texas, and contract for the erection || House for the relief of Samuel A. Belden & Co., 
of arsenals in Texas and New Mexico, and in the 


have directed me to report it back and recommend | 
Territories of Washington and Oregon, reported it | 


its e, I will say to the Senate that a simi- ] 
back without amendment, and asked that it be || lar bill was passed here some days ago; but this 
laid on the table for the present, on the ground | 


is more restricted than that; and I therefore ask | 

that the same object had been provided for in the || that it may be put upon its e. 

military appropriation bill. The motion was|| The Senate, as in Committee of the Whole, pro- 

agreed to. ceeded to consider the bill. It proposes to direct | 
He also, from the same committee, to whom || the Secretary of the Treasury to audit, settle, and | 

was referred the joint resolution of the House for || pay the account of the duties paid by the com- | 

the relief of James Hughes, reported it back with- | 

out amendment. Hl 
He also, from the same committee, to whom | 


diciary, to whom was referred a resolution of the 
Senate directing the Committee on the Judiciary 
to inquire whether any and, if any, what, action 
of the Senate is necessary and roper in regard to 
the Smithsonian Institution, submitted a report on | 
the subject; which was ordered to be printed. 
Mr. DOUGLAS, from the Committee on Ter- || 
ritories, to whom was referred the memorial of || 
B. F. Sloan, administrator of F. Burt, praying | 
the reimbursement of the traveling expenses, phy- | 
sician’s bills, &c., of the said F. Bart, in going | 
to and at Nebraska, asked to be discharged from 
its further consideration, and that it Be referred to 
the Committee on Claims; which was agreed to. 
LARKIN SMITH. } 
Mr. HUNTER. | ask the unanimous consent | 
of the Senate to consider the bill for the relief of || 
the heirs of Larkin Smith. It is a little pension } 
bill from the House, to which the Senate Com- || 


mittee on Revolutionary Claims have reported an || 
amendment. 


i] 
The Senate, as in Committee of the Whole, pro- 


; 
; 


| 




















it 
| 
| 
| 











pany to the officers of the United States eharged | 
with their collection in Matamoras, Mexico, while | 
the city was in the military possession of the Uni- |, 
was referred the petition of William Read, pray- || ted States, upon the merchandise, except tobacco, || 
ing to be allowed compensation for losses sus- || imported by them into Matamoras during that | 
tained by him in the performance of difficult ser- | period, which, after the restoration of peace be- | 
vices, when the early settlers of Tennessee were | tween the two countries, they were deprived of, 

about being overrun by hostile Indians, submitted 
anadverse report thereon; which was ordered to 
be printed. 

Mr. DAWSON, from the Committee on Mili- 
tary Affairs, to whom was referred the joint res- 
olution from the House of Representatives for the 
relief of John Dugan, reported it back without 
amendment. 4 

He also, from the same committee, to whom 
was referred a memorial of officers of volunteer | 
companies in the District of Columbia, prayi 
the construction aA ex Eoenenes cnet es 
& report, accompani a to prov or the | 
erection of a suitable building for the care and 
preservation of the ordnance, arms, and accouter- 








'| either in the form in which they were imported or | 
|| in the proceeds of sales, by the illegal seizure, con- | 

fiscation, sequestration, or their forced abandon- | 

ment, by the judicial authorities of the Mexican | 

Government. The payment is to be made upon | 

the execution by the company of a proper and | 
egal assignment to the United States of all their | 
right to the amount so refunded, when recovered | 
from the Mexican Government. 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read a | 
third time, and passed. 

JOHN STEEN. 
Mr. BRODHEAD. I expect to be absent a day 








' shortly; and there is a little pension 
ments of the volunteers and militia of the District bill from the ren for the relief of John Steene, 
of Columbia, and for other purposes; which was | which hasbeen from the committee here, 
read, and passed toa second reading. The re- || and which I like to have passed this morn- 
port was ordered to a second reading. . ing. I move that the Senate proceed to its consid- 

Mr. BRODHEAD, from the Committee on | eration. 
aims, to whom was referred House bill for the | The motion was to; and the Senate pro- 
Tie Seeman ®-3« Sehnenn. of the Teniary ceeded to consider Mes 
of New Mexico, reported it back without - It will direct his name to be placed on the roll 
ment. ° y of invalid pensioners, at the rate of eight dollars 
Mr. CLAY, from the Committee on Pensions, | per month from January 1, 1853, during life. 
to whom was referred the petition of Joshua Mer- || The bill inn os 
cer, praying to be allowed a pe to com- |, amendment, to a third reading, read the 
mence from the time the pension he formerly || third time, and passed. 
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PRANKLIN CHASE. 

Mr. CHASE. I am instructed by the Com- 
mittee on Claims, to whom was referred the 
former made in the case of Franklin Chase, 
collector at Tampico during the war with Mexico, 
to report a bill for the relief of Franklin Chase, 
and ask for ita immediate consid+ration. 

The bill was read twice by unanimous consent, 
and considered as in Committee of the Whole. 

Under it the Secretary of the Treasury will ad- 


just and settle the claim of Franklin Chase fora 


share of the proceeds of the sale of the schooner 
Oregon and cargo, seized and confiscated in April 
1848, under the President's regulations of March 
1, 1847, at the port of Tampico during the war 
with Mexico; and pay the amount, not exceeding 
the collector’s share, out of any money in the 
see received from military contributions 
collected in Mexico in pursuance of those regula- 
tions; but before any money is paid, any claim by 
the owners of the vessel for a remission of the 
penalty and payment of the proceeds under the 
confiscation, will first be examined and decided 
by the Secretary, under the direction of the Pres- 
ident. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, edn 


CIRCUIT COURT IN CALIFORNIA. 


Mr. TOUCEY. Il ask the unanimous consent 
of the Senate to take up and consider the bill, re- 
ported from the Committee on the Judiciary, to 
establish a circuit court of the United States in 
and for the State of California. 1 think it wil give 
rise to no debate. The House of Representatives 
have assigned Thursday of this week for the con- 
sideration of judicial business—business comi 
from the Committee on the Judiciary. If this bi 
can be acted upon this morning, it can be ready 
for consideration there on Thursday. It is one of 

great importance to California. ‘ihe case 


| of California ispeculiar. It isindispensably neces- 


sary that there shall be a greater judicial force 
on the Pacific coast. The bill provides for it, I 
think, in an unexceptionable manner. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It will constitute 
a judicial circuit for the State of California, to be 


|| known as thecircuit court of the United States for 


the districts of California, a term of which shall 
be held annually, in the city of San Francisco; 
and for this purpese a judge is to be appointed, 
and the court to be organized is, in all things, to 


|| exercise the same original jurisdiction as is vested 


in the several circuit courts of the United States, 


| as organized under existing laws, and also the 
| same appellate jurisdiction over the district courts 


nited tes for the northern and southern 


| districts of Californiaas, by existing laws, is vested 


in the several circuit courts of the United States 
over the district courts of the United States in their 
respective circuits. The judge may appoint a 
clerk, who shall have the power to appoint a dep- 
uty. The clerk is to reside at, and keep the records 
of the court in, the city of San Francisco, and re- 
ceive for the services he may perform double the 
fees allowed to the clerk of the southern district of 
New York. 

The judge will have power to order and hold 
such special or extra terms of the court as he may 
deem expedient, and at such time as he shall, 
his order, under his hand and seal, direct, 
dressed to the marshal and clerk, at least thirty 
days previous to its commencement, which order 
is to be published intermediately in two or more of 
the gazettes of California; and at any or all of such 
special terms the business of the court shal! have 
reference to the immediately ae regular or 
special term, and be proceeded with in the same 
manner; all which terms are to be held at such 
place, in San Francisco, as the marshal of the Uni- 
ted States for the northern district of California, 
whose duty it is to be to act as the marshal of the 


court, for the pu , under the 
directions of the judge. Appeals from the pro- 
ceedings of the court are to be taken to the Su- 
preme Court of the United States, in the seme 
manner, and on the same conditions, as a 
are taken under existing laws from the cir- 
sey 0 ar meee togree ail 
is to have same power issue 
oe and other writs as is vested 


writs corpus ; 
| by law in the other judges of the United States. 
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In case he shall fail to attend at the time and place | 
of holding any regular or special term before the | 
close of the fourth day after the commencement of 
the term, the business pending is to stand ad- 
journed until the next regular term, of until the 
next special term, should one be ordered, previous 
to such regular term. 

The district courts of the United States for the 
northern ond southern districts of California will 
hereafter exercise only the ordinary duties and 
powers of the district courts of the nited States, | 
except the special jurisdiction vested in them over 
the decisions of the board of commissioners for the || 
settlement of private land claims in California 


THE 








‘us a member of the Committee on Commerce, to 
| be one of a conference at which an agent was 
present; and at that meeting he stated that he had 
been in California for some time, and had been 
paying his expenses; he stated his bills at various 


points, San Francisco and others; and he asserted | 
| that the expenses of living, at this time, in Cali- 


fornia are not greater than they are in the Atlantic 
States; and thatan individual could live as cheaply 
ia any part of California as he could in any such 
settlement in any of those States. 


fornia, who is not to participate in the business 
of the Supreme Court, $6,000 a year, while the 
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If, under these | 
| circumstances, it is best to give a judge in Cali- | 


under existing Jaws; and appeals from the judg- 
ments, orders, and decrees of either of those dis- 


trict courts, in the exercise of its ordinary juris- | 


diction, are to be taken to the circuit court in the 
game manner and upon the same conditions as 
appeale may be taken from the judgments, orders, 
or decrees of the district courts to the circuit courts 
of the United States. 

The judge appointed under the bill is, at any 
time when in his opinion the business of his own 
court will permit, and that of the courts of the 
northern and southern districts of California shall 
require, to form part of, and preside over, the 


district courts when either of them is engaged in || 


the discharge of the appellate jurisdiction vested 
in it over the decisions of the board of commis- 
sioners for the settlement of private land claims, 
under the act to ascertain and settle the private land 
claime in the State of California, passed March 
3, 1851, and by the act making appropriations 
for the civil and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1853, and 
for other purposes, passed 3ist of August, 1852; 


and it is to be the duty of the clerks of the respec- | 


tive district courts of California to give thirty 
days’ written notice to the judge of the circuit 
court of the time and place of the sitting of such 
district court for the discharge of such appellate 
jurisdiction; and in case the judge of the district 
court shail fail, from sickness or other casualty, to 
attend at such time and om the circuit judge is 
to be authorized to hoid the court and proceed with 
the businees; and all appeals to the Supreme Court 
of the United States from the decisions of the dis- 
trict court, whether held by the circuit judge, or 
by him in conjunction with the district judge, or 
by the district judge alone, are to be taken in the 
manner preacribed by the act of Congress passed 
on the 3d day of March, 1851, to ascertain and 
settle the private land claims in the State of Cali- 
fornia. 

Mr. TOUCEY. I move to fill the blank in the 
first section, as to the time of holding the court, 
with * July.” 

The amendment was agreed to. 

Mr. WELLER. I move to fill the blank asto 
the salary of the judge, with ‘$6,000.’ 

Mr. STUART. I should like to inquire of the 


Senator from California what are the salaries of | 


the district judges of thet State? If I recollect 


aright the Senate, at this session, passed a bill in- | 


creasing their salaries. 


Mr. WELLER. ee: The Sen- | 


ator from Georgia (Mr. Toomss] reported a bill 
increasing the compensation ef all the judges 
through the United States. That was to make the 
compensation of the judge of the northern district 
of California $8,000, and of the southern district 
$6,000. The avpwed ground upon which the 
committee acted was, to make the salary of the 
judge of the district court equal to that of the 
ighest State tribunal. | believe, however, in point 
of fact, the salary of the judge of the highest 
court in California is $10,000 a year. My prop- 
osition je to make this $6,000; and I gave notice 
to the committee when that bill was reported, that 
I should moveto substitute $6,060 for $8,000. I 
am no more di to vote for extravagant sala- 
ries in Calif than elsewhere. I think $6,000 
is & proper aoe it ig certainly not too much. 
Mr. STUART. [do not propose to discuss 
this question, nor to interpose any particular ob- 
jection to the amendment; I desire, however, to 
state to the — a epee which has 
come to my knowledge investigation of 
another matter, and then leave it to tho Dents to 
say what they will do with this ition. An 
investigation has been instituted by the Treasury 
Department respecting the salaries of officers con- 
nected with that Department. It became my duty 


judges here, performing duties as Judges of the 


oppose it. It would seem to me, however, that, 
|| if these facts be true, it would be a disparity be- 
| tween the salaries of these officers which ought 
|} not to exist. 

|| Mr. TOUCEY. Iam satisfied, from the inform- 
| ation which I have in regard to the subject, that, 
| having reference to the expenses of living, the 


| ing equal to the station, the salary proposed is a 
| very moderate one. 

Mr. JOHNSON. I will ask the Senator, if the 
| steps that were taken, or proposed to be taken, by 


regard to the salaries of the district judges, were 
not defeated? It isa bill that is now pending, and 
it is believed, I find upon the number of cases 
that came up the other day on the debate in regard 
| to the reorganization of the judiciary, that those 


But I, for one, certainly am not disposed to make 
| an exception, and put some of them beyond the 


to suffer. I do not think it right. The prices of 
| things have very materially changed in California 
| as well as elsewhere. 
tolerably large salary. 1am very willing to vote 
| enough; but while I am voting it, [ do not like to 
see the interest of the whole judiciary neglected 
and disregarded, or, from any cause, thrown aside, 
| and we attend to separate cases which are brought 
| up, simply because they are upon the other side 
| Of the continent. I do not desire these exceptions 
| to be made in paying such extraordinary salaries. 
|| I have been voting for them nearly all; but I confess 
1 am not disposed to do it much longer. 
Mr. PETTIT. With reference tothe remarks 
| of the Senator from Arkansas, [Mr. Jonnson,] I 
|| will say that [ most fully sympathize with him 
|| in the belief that inadequate salaries are paid gen- 
erally to our judges, that gross inequality exists, 
/and that gross injustice is done to some, while 
' others may be reasonably paid. The Senator 
| from Georgia, [Mr. Toomns,] who was called 
|, home, but only temporarily I trust, on account 
| of sickness, is expected back in a few days. He 
reported a bill from the Committee on the Judici- 
|| ary, increasing’generally the salaries of the judges, 











State, in not increasing the salary to what I think | 
| it ought to be. I have been waiting for some 
| days for the return of that Senator, in order to | 
_ have a consultation with him, and get his appro- 
|| bation to take up his bill, for which I have pre- 
|| pared a substitute, which [ hope will meet with 

the entire approbation of the Senate, and the 

House, and the country. I propose to offer to 
that bill, when it shall be taken up, a House bill 

of the last session, fixing the salaries of the district 

judges, and adding to it for the increased compen- 
sation of the Supreme Judges that portion of the 
bill introduced the honorable Senator from 
North Carolina, (Mr. Bapcer,] which provides 
| for the increase of the salary of the Supreme 

Judges, striking out that portion which provides 
for eur Own compensation; for, however well- 
| deserving we may be, and however much need 
| there may be for raising the compensation of 
| members of Congress, | am certain that delicacy 
| will forbid any such thing. I, for one, might be 

prepared to give such a vote, as | expect to oc- 
& this place but a short time; and I do sa 





most solemnly, and say it for the country, that, if 
I do not come back here, I desire that my suc- 
cessor may be better paid than I have been. 
will need it, I know. 
strike that out. 


He 
Bat I had proposed to 


Supreme Court, receive but $4,500, 1 shall not | 


|| amount of business to be transacted, and the | 
|, importance of having a man of ability and learn- | 


| the bill reported by the Senator from Georgia, in | 


| judges, in every direction, are receiving too little. || 
| necessity of relief, while the rest shall all be left | 


Six thousand dollars is a || 


from the Supreme Court down, doing, however, I} 
| injustice to some, as I think, certainly in my own || 
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i I have made these remarks for the Satisfaction 
} of the Senator from Arkahsas, showing him that 
| the district judges have not been unthought of 
| the Committee on the Judiciary, Agyregards ti, 

proposed salary in this case, Mr. President, allow 
me to say that a less sum was talked of in* the 
committee, to which I did not agree. 1 am fully 
| satisfied that no man who is competent to disc 
the high duties which would devolve upon him as 
circuit judge in California can be, or ought to be 
employed who will take a less salary. I am fo; 
the amount proposed. 
| Mr. WELLER. I ought not, perhaps, to suf. 
fer the statement of the tor from Michi 
to pass without notice, especially as it is so much 
at variance with the truth. I understood the Sep. 
ator from Michigan to say that an agent of the 
Treasury Department has represented that living ig 
| now as cheap in California as inany of the Atlantic 
cities. I undertake to say there is not one sy|. 
| lable of truth in that declaration. I undertake to 
say, from my own individual observation, from 
| my own personal knowledge, that the expense of 
living now in California is very mucb greater than 
| in any of the Atlantic cities with which I am fg. 
'miliar. I undertake to say that, in the best hote| 
in the city of Washington, I can obtain for forty 
| dollars a week accommodations precisely similar 
' to those which I occupied in the city of San Fran- 
cisco during the last fall, and for which I paid 
| there sixty dollars per week. I do not intend 
| that statement shall be denied, because I am speak. 
| ing from my own personal knoweldge, and every 
| one knows I would not give, in the city of San 
| Francisco, a higher price for my boarding than 

was paid by other persons. Understand me then 
| to say that the same accommodation for which | 
| paid sixty dollars a week, in the city of San 
Francisco, I can obtain at the best hotel in this 
| city for forty dollars a week. I only state thatas 
an illustration. 

If the agent referred to, who was sent to Cali- 
_ fornia, went into the fourth story of a brick hotel 
_and obtained a room eight feet by ten, he might 
have procured boarding for ten dollars a week, 
and I believe that was the character of the board- 
| ing he enjoyed while he was in the city of San 
| Francisco. Now, sir, do you undertake to tell 
| me that an agent sent out from here with a roving 
| commission from the Treasury Department, with 
_ authority to look after, and inquire into the prices 
| of pork and provisions, is a better judge of what 
it costs to live in the city of San Francisco than 
my colleague and myself? I stake my statement 
against the statement of your special commis- 
sioner from the Treasury. 

Mr. STUART. I had no idea of stirring up 
the ire of the Senator from California in what | 


said. 

Mr. WELLER. I! do not think the honorable 
gentleman succeeded. 

Mr.STUART. Ifthe Senator is entirely satis- 
| fied with the manner in which he presented the 
question, I am. 

Mr. WELLER. I am, to be sure. 
| Mr. STUART. 1 do not stand here to bandy 
words, or to imitate style with any Senator. | 
| simply stated a fact; I stated it as it came to me, 
, and did so in a very plain, and, as I thought, a 
| very respectful manner, leaving it, as I said, to the 
Senate to decide what they would do. 

Now, sir, there are some facts which we know. 
We know that, within the last few months, flour 
has been ee from San Francisco to New 
York, because New York was the better market. 
How far other things may be effected in the same 
way,I do not know. Nor’ shall 1, for one mo- 
ment, undertake to set up my individual opinions 
| and knowledge against that of either of the Sen- 
| ators from California. 
Mr. WELLER. If the Senator will allow me, 
I will state another fact, which I do state on my 
| own personal knowledge: that there is not in the 
| city of San Francisco a house in which any gen- 
_tleman would live with a family of even three 
_ persons, that can be rented, in a respectable part 
| of the city, for less than $150 per month, and rent 
paid in advance at that. Mycolleague pays $200, 
and he has nota house by any means. 

Mr. STUART.- | am not going to detain the 
Senate this question, nor will I seek to sus- 
tain at all, the statements made by the agent to 
whom I have referred. I have in my hand a letter 
of the Secretary of the Treasury, which was sent 
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to the Committee on Commerce of the Senate, 
respecting the fees that : ; . ; 
officers collecting the revenue in California, and it 
corroborates entirely what I have said. 


ought to be paid to the 






That || perform duties that wou 
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what do we p ? Wedo not to | 
point a Judge of the Supreme Gunte ai mente 
propose to appoint a judge of the circuit court, to || 

ld be performed there by || 


oficer, in charge of the affairs of the revenue of || a Judge of the Supreme Court, and, also, certain | 
this Government, has come to the conclusion that | other duties, namely: in cases of appeal from the | 


che salaries paid there are alt 
his very purpose, 

new : sit) all l ask, and all | have sought to ask, 

js this: we are about to establish the salary of an 

oficer, which, under the Constitution of the Uni- 


ted States, cannot be reduced during his term of 


ofice. He holds that office during good behavior, 
and his salary is to remain undiminished during 
his term. It is only a question for the Senate 
whether they will fix the salary of this individual 
at $6,000, performing, as the bill provides, no duty 
asa Judge of the Supreme Court in banc, when 
we have two district judges in the State of Cali- 
fornia, who up to this time, so far as our informa- 
tion goes, have discharged the duties of their 
offices satisfactorily. 

Mr. WELLER. Will the Senator allow me 
to make a statement in rd to that? 

Mr. STUART. Certainly. 

Mr. WELLER. The judge of the northern 
district of California left his post in August last. 
] am very sorry to learn this morning, by a letter 
which has been shown me, that he is still detained 
in the city of New York by very serious indis- 
position, and that it is very doubtful whether he 
will be able to return for many months to come. 
He is the judge of the northern district which in- 
dudes San Francisco. That Senator knows very 
well that it is indespensable to have a judge there 
nearly all the time. The judge has been absent 
for the last five months, and I am afraid he will be 
absent for many months to come. 

Mr.STUART. There is no doubt the Senator 
from California is correct in what he has just said. 
Any gentleman must know there is importance in 
having a United States district court at San Fran- 
cisco. I was only speaking of the general condi- 
tion of things; here is an exception. I say there 
are two district courts in that State, and usuall 
the duties of those courts have been performed. 


ether too high. || commission sitting there to decide land titles, to | 3lst day of July, 

He states it, from information which he has sought || sit with the district judge upon those appeals,|/ Mr. WELLS. 
| 

| 


| 
| 


| 





| 





| 


| nine cases out of ten, to defer to the judgment of 
ee i 





|| Committee, have yet reflected. 





| where it is practicable. 
| This is a beneficent measure} it is one that is 
demanded of thisGovernment. You give to those . 
commissioners of land titles $8,000 a year, and | 
we have cut down thesalary here to $6,000. This | 
is a little pittance comparatively. We are de- | 
bating about a thousand dollars in a great measure, | 
involving the interests of that part of the conti- | 
/nent. I*hope, sir, that the question will betaken, | 
| and the bill defeated or passed. 
The PRESIDENT. The question is on filling | 
the blank in the seventh section with the words | 
| six thousand.” i 
Mr. BENJAMIN... I do not rise to speak in || 
relation to the compensation fixed by this bill; it 
| is a matter of no consideration with me; but I am | 
| not prepared to vote on this proposition, which || 
introduces an entirely new feature into the judi- 
| ciary system of the United States, upon which | 
| none of us, at least none outside the Judiciary 
It is a proposition 
to create a new judge, at present not known to our 
system at all; to create an intermediate court with | 
a distinct judge, between the district and supreme 
courts. I think that a proposition of this kind 
| requires some reflection; and although willing, in 














the gentleman from Connecticut, w as just 
| addressed the Senate, yet on this subject of estab- | 
| lishing a judicial system, I think some little reflec- | 
| tion ought to be accorded to the other members of | 
| the Senate. I must object to the bill being passed 
| now without our having an opportunity to ex- | 
| amine it. 

Mr. CLAYTON. I move to postpone the | 
further consideration of the bill until to-morrow, | 
so that we may proceed to the special order. l| 

Mr.GWIN. I hope we shall take the vote at 
once on the bill. To throw the bill over, is to | 


Here is a ae I was about to say—and || defeat it; for the day after to-morrow is the only | 


that is all | intended to say—to create a circuit 
court, to appoint a judge whose duties are those 
of a circuit judge—that is to say, merely the same 
duties that are performed by the Judges of the Su- 
preme Court as circuit judges. They sit with the 
district judges as a court of appeal; it is part of 
their duty now; and that judge’s salary is fixed 


Supreme Court here, residing in our Atlantic 
cities, is receiving but $4,500. It may be right; I 
have not said to the Senate, and I do not intend 
to say now, that itis wrong. I or presented 
the subject to the consideration of the Senate, and 
I should be very glad, as one who is to vote on 
this question, to ascertain from the Committee on 
the Judiciary what information they have on 
this subject, from the Senators from California, 





at $6,000 a year for life; while a Judge of the | 


or from any gentleman who is in possession of 
such information. That is all I have sought to | 


obtain, 


led to discussion, and I do not see any prospect | 


of its immediate termination. I understand there"), 
are other Senators who desire to speak on the | py§ tempore: i] 
matter. If the Senate are prepared to vote on it li 
at this time, [ have no disposition to interpose; || yer Lee, deceased; 
but if there is to be further discussion, 1 must 1 


insist on taking up the French spoliation bill, as 
the hour has arrived designated by the Senate last 
evening for its consideration. 

Mr. CHASE. I trust this matter will be post- 
poned. AsI understand. it, the bill provides for 
the creation of a new circuit judge. 

Mr. TOUCEY. Will the Senator allow me to 
say a few words? 

r. CHASE. Certainly. 

Mr. TOUCEY. I hope this bill will not be 
further debated. If it should be debated, and go 
over, the bill will probably be defeated. It is a 
matter of immense importance. The people of 
the Pacific coast have no participation in the Su- 

reme Court; they have no circuit judge; they 
ave nothing there but two district judges, one 
of whom is sick in New York. e Supreme 
Court have aes business from those courts than 
from any circuit in this country. Now, 


| tion of a building in the city of Milwaukie fora | 





day when it can be considered in the House. 
r. CLAYTON. I wish time to look into it. 
To-morrow we shall be able to decide it. 
The motion to postpone was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, | 
by Mr. Forney, their Clerk, announced that they | 
had passed a joint resolution forthe relief of Henry | 
Joel Dyer; 
Also, that they had passed the following Senate 
bills without amendment: 
A bill to change the appropriation for the erec- | 


' 
' 


| custom-house, post office, and the United States || 
courts; and 
A bill to amend ** An act making appropria- | 
tions for the improvement of certain harbors and | 
| rivers,”” approved August 30, 1852. = | 


| 
} 


The message also announced that the Speaker || 
| had signed the following enrolled bills; which || 





| thereupon received the signature of the President | 
A bill for the relief of the administrators of Oli- | 
A bill to increase the pension of Patrick C. | 
Miles; 
A bill for the relief of E. J. McLane; 
A bill for the relief of the West Feliciana Rail- | 
| road Company and the Georgia Railroad and 
Banki mpanies; - ly 
A bill for the felief of the heirs of Joseph Ge- || 
rard; and | 
A bill for the relief of Catharine B. Arnold. 
SENATE BILLS BECOME LAWS. 





A from the President of the United | 
States, by Mr. Sinner Wenster, his Secretary, 
announced that he had approved and signed 


i 


A ‘ill to incorporate the St. Joseph's. Male 

to et : ’s ee) 
Orphan Asyldm in the District of Columbia; and 
A bill making appropriations for the construc- 


eee | 


‘ 


| It presents before us our earliest 








FRENCH SPOLIATION BILL. 
On motion by Mr. CLAYTON, the Senate, as 
in Commitee of the Whole, proceeded to con- 
sider House bill to k peas for the ascertainment 
and satisfaction of claims of American citizens for 
spoliations pegetees Ys the French prior to the 
Mr. President, this bill is of 
immense importance to individuals and to the 
whole country. It involves, not only large pecu- 
niary interests, but integrity and political consist- 
ency; for if this sum of money is due it has been 
wrongfully withheld for fifty years, as gentlemen 
have said in my rpg If so, it brands with 
olitical inconsistency those men who have so 
ong and successfully resisted its adoption. 
he origin of this matter, sir, is of ancient date. 
a befere t pobtien) party 
controversies; it brings up the unlike bloody scenes 
of Marengo and Domingo, and requires us to go 


back to those sad days of France, when religi 


igion 
was subjected to the control of the infidel; when the 
hopes of a resurrection were buried beneath the 
weight of elernal sleep; where a guillotine became 
the only altar; where good men only were hurried 
away to the spirit-land; and when the temple of 
liberty was visited but by an afflicted few, who 
eee the restoration of private and public 
rights. 

Mr. President, but for the sad ‘and fatal action 
of disease, others would now be here to speak and 
act tor my native State. But that Providence, sir, 
which alike compels a nation to mourn, private 


| families to weep the bitter tears of sorrow, has 


removed from this Chamber men of tried political 
fidelity, of learning, and of mental strength, and 
placed me here—an inexperienced man—alone to 
represent that people whose fidelity to the Consti- 
tution, to sound political principle, and. fearless 
litical action, is not sur by those of any 
tate inthe American Union. Thuscalled, I have 


| given to this great subject such consideration as 


my time and opportunities have permitted; and 
the result of that examination is a conviction that 


| this measure should not pass. 


The bill proposes to appropriate $5,000,000 for 
the payment and adjustment of these claims. It 
provides for the Sees of an attorney to 
resist on the part of the Government unjust claims. 
If they in the agg exceed the amount appro- 
priated, it divides the money pro rata among the 
claimants. Here are two things which s me 
as extraordinary in the outset. All agree, so far 
as | have been able to form any judgment in rela- 
tion to the subject, that these claims exceed five 
millions of dollars; some say thirty or forty mil- 


| lions. They are asserted as a right, a debt against 


the Government, and notasa favor. If they are 
just, why shrink from full payment? Suppose [ 


| owe a man five thousand dollars, and am able to 


meet him, why attempt to compound with him for 
one thousand dollars? If I do it, will he be satis- 
fied? Shall [ be satisfied in retaining from him 


his fair balance? 1 think not. He will ever 
claim it. 
Suppose I meet, on my return home, a claimant 


| who holds to me language like this: ‘* 1 am one 
i ENROLLED BILLS SIGNED. 
Mr. HAMLIN. ‘This subject seems to have || 


of the claimants under the law you.have passed, 
making provision for French spoliations; | have 
the evidence to sustain my claim, and, as you have 
constituted a tribunal to examine and determine 
the amount, I shall present mine, but not to avail 
myself of your proposition. You have admitted 
the justice of my claim. I intend, before your 
tribunal, to prove its amount, and I will then wait 
until the Government is compelled, by shame, if 
nothing else, to pay it. If I have a just claim 
against the Government, the amount of which is 
ascertained, it to be ready and willing to pay 
it. ath debt is due to me, the erie eut 
is di proposing to com with me, 
and I should fesl myself di in mniee 
such a proposition.’ What answer, I ask in 
candor, can 1 make him? I only say here in my 
place that I intend, by my vote, to put myself in 
———— ion as to say to him, I have not pro- 
duced this result. While considering this idea, 
Mr. President, allow me to ask why the section 
inting an attorney has been meerted? If the 
ims exceed $5,000,000, such an officer is of no 
consequence to the Government. That is clear; 
because the money will be absorbed, and it is 


i and solely a question for the es to 
ie! he foc to't0 go. They would there 
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ilant! i itors i rts || the President to grant commissions to private ! ersons, and things ; and this is more 
Steed thot thas pow tee biome. it aoa } joo vessels to make captures the same as pub- | Perfect wars a SOs eeteans 





exceeds $5,000,000, then, I say, interest would | lic armed vessels, and to provide for the safe | 








thority, and can go no > the extent of thei, 
compel these guards to stand around the fund,and | keeping of the prisoners. , | neat. a ara. ane war, became itt made hi 
not resort to the Government here to have an at-|| By the act of February 9, 1799, the non-inter- | an external conte mavens, saaaaeel tr tke the mem. French 
torney acting on the part of the United States, to course was continued fer one year from the suc- powers. Itis a war between the two nations, oan ants, 
protect the interests of the Government. Allow | ceeding 3d of March. By an act passed on the ihe members are not authorized to commit hostilities suet nies, W! 
me to read that portion of the section: | 28:h of February, 1799, Congress provided for an || as in s solemn war, where the Government restrain ing ance co 
* An attorney to the said board shall be appointed by the || exchange of prisoners. On the 31 of March, | seneral power. . mense | 
President, by and with the advice and consent of the Sen- | 1799, by an act of that date, the President was He goes on at length to lay down the same doc. ship-0* 
ate, whose duty it shall be to resist all unjust claims, aod | directed to retaliate promptly and fully upon pris-. trine. And Judge Chase sustained the same yj k 
hei of the United States, and of the fund || ; P P ty ; y upon p , lew, ages, 
~ to protect the interest of the’ nied eet into execution, | onersin the power of the United Siates for the for he said: -naured 
tat may be appropriated to carry this act into 3 | P ) t or ins 
and, to this end, he shall have power to examine witnesses || death or corporal punishment of American citizens ‘¢ What, then, is the nature of the contest subsisting be. to be Pp 
Gnd to chase testimony to be amen, and ae a all || taken on board of vessels of any Powers at war | ie eon — a, ss a" toAllaaiad, the me 
on, . xam- * | a '. ; 
me kone pap nn to ba heaed in all cases. He shall be | with France. On the 27th of ebruary, 1800, ies but Guiayems has authorized on the high themse 
sworn to the faithful performance of his duty as nes ee ate nt cane non-intercourse for | seas by certain persons, in certain.eases. There is no ay. they ré 
and shail be entitled to the same compensation as one 0 one year from arc . || thority given te commit hostilities on land; to ca cannot 
the commissioners.” || Such was the legislation, and every gentleman || unarmed French vessels, nor even toca French armed Mr. 
That is, $3,000 a year. Now, theidea whichI upon this floor is aware of the scenes which fol- || Joonsinaeetenipaainst> cane be ee is not itself u 
wish to suggest is, that whatever sum shall be fixed lowed it. The withdrawal of the French Minister, || every citizen of France ; but only to citizens appointed by if thee 
upon by the commission is ultimately to be paid the refusal to receivethe American Commissioners, || commissioners, or exposed to immediate outrage and vio. why h 
by this Government. No man, in my judgment, | controversies, bloodshed, all the attendant horrors || lence. So far a aie eae a partial war; but, than fi 
can doubt it. Limit itas you may, limit itas you | of a marine war, followed these acts of legislation; || DeVertheless, it is a public ‘war, on account of the pubtic rs) 
’, mays y + os ; * authority from whieh it emanates. yea 
do by the bill upon the table, still, if, as has been | and yet, it is said there was no war! I contend || Judee P in ile ciptnion bid: nor di 
said, these claimants have not been quiet for fifty || that it was a war, resulting from the acts of the || Judge Paterson 1om said: favora 
years past, will they be quiet for fifty years to I} Government. I do not stop here, sir, for it has 1 ines ee arte aie has nase wees. jution 
come, unless you cancel and pay the entire | been judicially settled by the Supreme Court of | cateuiond oe scl scuadeanste tase AF tot aie 1793, 
amount? With what greater propriety can they || the United States, that it was a war in fact. 1 || ine ¢acts. My opinion shall beexpressed in Sheen was 0 
not come before Congress hereafter? Suppose | have before me a decision reported in fourth || The United States and the French Republic are in a quali- tembe 
the case of the child of a man whv has received | Dallas, page thirty-seven, in the case of Bas, || fied state of hostility. An imperfect war, ora war as to sleep 
a portion of his debt, and he says: ‘*My father _ plaintiff in error, vs. Tingy, defendant in error, in || certain objects, and to a certain extent, exists between ihe into t 
d ‘ | . : t hi h it . di . ll d id d h h G two nations; and this modifted warfare is authorized by the 
had an honest and just claim against your Govern- | which it was judicially decided that the Govern- |) constivational authority of our country. It is a war quoad made 
ment; you appointed a commission; you —— ments were then at war. The case itself is thus | hoc. As far as Congress tolerated and authorized the war favor 
insolvent, because your Treasury was overflowing; | stated: | On our part, so far may we proceed im hostile operations, John 
issi | 66 i Setri | It is a maritime war; a War at Sea, as to certain 
before that commission you had an attorney, | ‘Tn ert0r from the circuit court for the district of Pem- || ‘Thee sasleush aeqned vuteote of Pramas . calcu 1821- 
sworn to act on the part of the Government, and || *yivania. | heen — bs oe =" pepe by ® | the national arnred vessels of the ee ae an, 20d he war, 
having full power and control of the long and || the ‘Gistrict court, as commander of the public armed ship |, ®ational armed vessels of the United States are expressly five t 
strong arm of the Government to bring witnesses, | the Ganges, for himself and others, against the ship Eliza, | *#vorized and directed to attack, subdue, and take the the ¢ 
to resist all unjast claims. My debt, then, is || John Bas, master, her cargo, &c., in which he set forth | national armed a ae eto and also to recapture conv 
’ || that the said ship and cargo belonged tocitizens of the Uni- || American vessels. It is, therefore, a public war between | 
encrediy honest and due to me.’’ When such a fied rt. in tf that 
h bef : t a future || te4 States; that they were taken on the high seas by a | the two nations, queliGed on oer part, ip the manner: pes- 7 
aan T ask ordicianin reer uiaiien || French privateer, on the 3ist of March, 1799; and that they || S¢ribed by the constitutional organ of our coentry. I ask 
& ask a || were retaken by the libelant, on the 2ist of April follow. | ; bs ust 
of "des coeundes. would he not put his hand on |) tap tte having bate seve ninety-six hours ix possession —_ piviae ee a efo 
: i || of the captors. The libel prayed for salvage conformably || R y . we : 
po Seema — sing oa nae nad bey, || to the one of Congress ; ond the facts being admitted by | them a set-off against its liability to the French clan 
ofouchacia?” || ee naettene seu uaitoctbe Wists caaca tainceaieeaes || coverament. Lave beforeasethessscsndanice Hj wi] 
. em Then, | say, it ie the purpose and design to take } This decree was affirmed in the cireuit court witout afea- || of the treaty of September 30, 1800; and what M 
aay from the Treasury of the Government the whole | mont, 000 by costoent of the parties, in order to expedite a | does it provide? give 
: || final decision on the present writof error. ® ” ? ‘The Ministers Pleni of the two not 
of the utmost extent of these claims, whatever | «ny an actof the 2d of March, 1799, (vol. 4, p. 472,) being shtean saaiename ae chan ore onan 
they may be as established before the commission, || it is declared ‘that for the ships or goods belonging to the || ance of the 6th of February, 1778; the treaty of amity and N 
and ranging from five to forty millions of dollars. | pep me ~ oe woe eal ‘et * acts - eee a <a date ; and the Soo of the Lo M 
: 5 | Of any nation tn amity wi e Unite es. retaken | $ indemn t 
I say, air, va wo let a be met wore. ty || from the enemy within twenty-four hours, the owners are or apbtieks the. pace wih eoustall fender =a od why 
ei let it be met directly ,and let us agreeto pay what- | |, allow one eighth part ot the whole value forsalvage, &c., | subjects at a convenient time; and until they may have repr 
ever shall be found due, if we are to pay anything. | and if above ninety-six hours, one half, all of which isto || agreed upon these points, the said treaties od cama elat 
if it is honest, pay the whole; if it is not honest, || be paid without any deduction whatsoever,’ ” &c. _ will have no operation.? des 
resist the whole. | The case was argued by Lewis and E. Tilgh- || This article was expunged by the Senate, and gen 
In this inquiry arises the question, under what | man for the plainuff in error, and by Rawle and | the remainder of the treaty ratified. The First met 
cireumstances were these spoliations committed? | W. Tilghman for the defendant; and the argu- || Consul, Bonaparte, rati the convention as clai 
If, at the time, war in fact did exist between || ment turned, prinsipally upon two inquiries: 1. |) amended with a proviso, * that the States re- gar 
France and the United States, all that there || Whether the act of March, 1799, applied only to || nounce their tive pretensions which are the me 
can be no claim on the United States, because | the event of a future general war? 2. Whether | object of said article,’ and this modification was nev 
they were not provided for in the treaty. - How || France was an enemy of the United States, within | afterwards assented to by the American Senate. par 
—_ aoe ae ie ot os en 4 || the meaning of the law? Then the idea of a set-off as an assumption of 188 
ey, , Congress a ecapture of all | 


The opinions of the several judges are given in 


payment, from these proceedings, is, in my jadg- 
the book. 


armed vessels of France which had committed | Judge Moore, in pronouncing the || ment, without foundation, But it is said that 


depredations upon our commerce, or which should | 


opinion, said: 
‘*A number of books have been cited to furnish a glos- 
| sary on the word enemy ; yet, our situation is so extraordi- 
nary, that | doubt whether a parallel case can be traced in 
the history of nations. But if words are the representatives 


be found hovering upon our coast for the purpose 
of committing such depredations. On the 13:h of 
June, 1798, Congress prohibited the vessels of the 
United States from visiting any port of France or 





the United States assumed the payment of these 
claims as a consideration of being released from 
the obligation of a guarantee to France. Mr. 
Adams expressly contends that no such guarantee 


' f ideas, | k, by what oth was claimed by France. This is his language: 
her dependencies, and prohibited any French yeutive sanhiden 6f niaaties wot tena Gotha te oan | _ “The right of the Executive to issue any proclamation 
vessels, armed or unarmed, from entering or re- | municated, than by that of hostility or war? And how can || of neutrality was fiercely and denied, asa 
maining in any port of the United States, unless || the ee one e es ee in a or was 0 i of legislative authority ; eae that particular 

. . * otherwise descri t inati enem case charged 
On the 25 of June, 178, Congress authoran | haley thet ne taiteneacs erica | Sie natant Pas ake Was le a 
’ ’ ey shou ies ; for i rance f 

= ao oo of the United eae to re ton alese . tna either could justy a vain the scene pe the treaty of aa Zs side in oa Legeancepte 
defend themseives against sea restraint, | shed, ation, und confiscatioa, whic! un- Britian, deciding aguine France. 
or stizure by vessels under French colors, and i} Graletcunee oF ek an een ee ey are? r. Jefferson had advised the proclamation, but he bad 


search, restraint, or seizure; and to recapture any | 
American merchant vessel which had 

tured by the French. On the 28th of January, 
1793, Congress authorized the forfeiture and con- 
demnation of ail French vessels captured in pur- 
suance of the acta before suestionss 


Judge Washington, in his opinion, said: 

*« The decision of this question ee 
which is, whether at the time of act of Congress 
of the 2d of Murch, 1799, there su a state of war 
between thetwo nations? It may,I believe, be safely laid 
down, that every contention, by force, between two na- 


distribution of pri yand for the confine- SS a aes eee a tale ro, 
ment of the taken in captured vessels. | it be declared in form,it is culled solemn, ud ie of the pér- 
| feet kind ; because one whole nation is at war with another 


whole nation ; and aff the members of the nation declaring 
i i all the 


freed und exoner- 


x 
§ 
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authorized to commit hostilities 











and never did , the performance of the 
In looking into this subject, I find that when 
the claim was made by our commi u 
France for remuneration for the spoliations, the 
rues mowed, Gee Sg indemni ~ 
mericans, nited States 
them their ithe tke okiont toe ies. This 
was the , 80 far as I have been able to dis- 
cover, of the ecueiderations upoa wilich the clsim- 
ants insist they should recover. - < 





a ee tit nie amen i ee ene ee ae ae ee 
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to any great extent, we 
rare Peers 
: w a si indiv: 
one” immense wealth out of the seizure of 
French vessels, and he is one of the largest claim- 
ants, with the exception of the insurance compa- 
ca who come in under this bill. Those insur- 
ance companies made themselves rich by the im- 
none premiums which they received from the 
shio-owners who went on these hazardous voy- 
es, knowing and expecting hazard, and bein 
inoured against it. Now they come here and 
to be paid by the Government of the United States 
the money which they paid out, after making 
themselves princely rich by the premiums which 
they received for their insurances. Surely, this 
cannot be just. : . 

Mr. President, one question which has pressed 
itself upon my mind in examining this subject, is, 
if these claims are just against the Government, 
why have they never been paid? It is now more 
than fifty years since they occurred, For thirty 
years neither House of Congress sanctioned them, 
nor did a President ever recommend them to the 
favorable action of Congress. The French revo- 
lution began in 1789, became a general war in 
1793, and continued until 1798, and the treaty 
was made with this country on the 30th of Sep- 
tember, 1800. Why was the matter allowed to 
sleep for such a ler.sth of time? I have looked 
into the reports on the subject; I know some were 
made before 1827, but I believe the first elaborate 
favorable report on these claims was made by Mr. 
John Holmes, of Maine, on the 8th of February, 
18%i—twenty-nine years after the close of the 
war, after the quieting statute of limitation had 
five times run, and when estates would be lost to 
the claimants upon the legal presumption that a 
conveyance had been made to the possessor, but 
that he had lost the evidence of that conveyance. 
| ask, again, why was there no man in the country 
just enough to come forward and urge the matter 
before Congress, and induce them to pay the 
claims? If they were honest and fair claims, 
why was not some effort made towards their pay- 
ment before that late day? 

Mr. CLAYTON. ill the honorable Senator 
give way a moment to allow me to say a word in 
answer to his question? 

Mr. WELLS. Certainly. 

Mr. CLAYTON. The honorable Senator asks 
why, for a period of twenty-seven years, was no 
report made in favor of these claims, fully and 
elaborately considering them? J answer briefly, 
desiring not to take up the time of the honorable 
gentleman, that until the year 1827 this Govern- 
ment kept the whole evidence upon which the 
claims rested in the old barrels and boxes in the 
garrets of the State Department. The Govern- 
ment concealed the evidence against itself; and 
never until an answer was made by the State De- 
partment to a resolution passed by the Senate in 
1826, was the evidence contained in the volume in 
my hands, which I say is irresistible to sustain 
the claims, produced and laid before the country. 
Then in the succeeding year, Mr. Holmes, with 
the benefit of the knowledge contained in the vol- 
ume, made his triumphant report. 

Mr. WELLS. There were at that day men of 
intellectual , who had power to investi- 
gate, and describe their friends’ and their own 
Seong: and they were not in a garret, or ina 
barrel during that time. They were in the coun- 
try, and why did they not come before Congress, 
and before the committees of Congress, and show 
that these claimants were entitled to this money ? 
Why did they not ask that the question should 
be examined, and that these records should be 
brought out before 1827? No, sir, there were 
then men at the head of the Government who 
fully understood the ion. It would be folly 
to ask a man who knew that the claims had no 
timate ion, to give them his mm 

he inquiry weighs upon me, why 
do not think the suggestion of 
meets the 
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after the close of the war. Is not the contempor- 
aneous action of the Government a strong, may | 
not ask, 19 1t not a conclusive argument against 
these claims? Jefferson and Mauison were hére 
then. They well understood the rights of the titi- 
zens, and the obligations ot the Government. They 
had the meaus w pay, for in 1807 Mr. Jefferson 
reported a surplus in the Treasury of eight and a 
haif millions ot dollars, and in 1808 a balance of 
about fourteen millions, of which only about five 
millions were required Lo meet the public engage- 
ments.” Surely no man wiil stand here to impugn 
their integrity. Why, then, | ask, was & that 
those men, who were familiar with this whole 


matter, did not recommend this payment? Above | 


all, why did he who came inio 


origin turn his back upon the suffering people, if 
their claims were honest and true? Again, | re- 
peat, the contemporaneous action of the Govern- 


ment is not only strong, but, to my judgment, it | 


is conciusive evidence in relation to tuis subject. 
Sir, much has been said in relation to favorable 
reports of committees on these claims; and per- 
sons in interest have taken the trouble to send to 
drfferent members of Congress the evidence, as 


they say, in relation to this matter. They state the | 
ports that have been made, and that | 
they were always favorable; and then they turn | 
round and say “it is a shameful thing that this | 


number of re 


Government has stood out so long against these 
claims.”’ 


| suppose it to be here, as in other places, that 


when a proposition is preferred and submited to | 


a select committee, parliamentary usage requires 
that that committee should be constituted of the 
friends of the proposition, because, in the terse 
language sometimes used, we do not put a child 
to a nurse who would strangle it. Now, let us 
look to the record and see how stand these reports, 
for this matter is not to terminate bere with the 
votes of Congress; it is to be reviewed by the 
people of this country, by the tax-paying people 
of this country, and they are to say, 
whether these things are right. 

The first report upon this subject was made by 
Mr. Giles. In the book which | have seen, styled 
‘Brief Reasons,’’ it was stated that this was a 
favorable report; but | have a copy of his report 
beforeme. Mr. Giles states the facts historically, 
as an auditor in a court would state them, or as a 
judge, in delivering an opinion, would sum up the 
tacts in the case. He has stated the facts clearly 
and distinctly, without giving his judgment in rela- 
tion to the matter, or the judgment of the commit- 
tee, and then, in the conciusion of his report, he 
says: 

: Upon the whole view of the case, the committee sub- 
mit to the House to determine whether the Government of 
the United States be, in any respect, bound to indemnify the 
memorialists, and wuether there be any ground for discrim- 
ination betwen the cases of losses sustained beiore the 
acts of May 28, 1798, and the 9b of July, 1793, and cases 
of losses sustained alter those periods.”’ 

-Instead of this being a favorable report, I think 
it is what the lawyers call a prima facie adverse 
report; -yet in the ‘* Brief Reasons’’ submitted to 
gentlemen in favor of this bill, it is stated that he 
made a favorable report. Reports upon this sub- 
ject have been made from select committees by 
Mr. Marion, Mr. Hoimes, Mr. Chambers, Mr. 
Livingston, Mr. Wilkins, and Mr. Webster. All 
those that I have named were reports frum select 
committees; and in every instance the was 
favorable to the claims; going to sustain the asser- 
tion which I have made, and which | presume 
will not be controverted, that the universal prac- 

i i iteness and civility is, 
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litical power | 
upon the topics in which these claims had their | 


I have before me a list of these reports. | 


j 
i 


| 





There is another circumstance to which I wish 
to advert. In looking over the names of those . 
gentlemen who have made favorabie reports, I find 
that they came from the large cities, or were con- 
nected with the commercial interests of the coun- 
try. I do not mention this with the design of 
imputing to those gentlemen any improper inten- 
tions; but we all know the powerful influence of 
association and place. I do not say that this 
would influence their minds improperly, but it 
tends, as we all know, experimentally, to induce 
men to take, at least, favorable views of the sub- 
ject. I say that those who made favorable reports 
were from large cities, or represented the commer- 
cial interests of the country. Would that infu- 
ence them? for it is a question of influence—it is 
& question of authority simply. 

hen men come before you, Mr. President, 
and ask you to decidé questions of law as a judge, 
and ask you to examine and read the opinions of 
others, it is a question of opinion and you can 
hear the opinions of other men, as is every day’s 
experience with us; but surely you would not take 
the opinion of a lawyer at the bar as superior 
law to the reported decision of a judge upon the | 
same topic. This, then, is simply a question of 
authority; but when you go from these men, and 
examine this country through, you see standing 
all over this land, like sentinels around an encam 
ment, men of eminence, respectability, aed stand- 
ing, holding up their hands, and exclaiming aloud, 
and with thunder tones, againat the ado of a 
measure like this. I havethe names of some of 
those men. I have the yeas and nays taken in 
the Senate on this question. 

There is, Mr. President, and I trast there ever 
will be, a body of men in this country who hold 
to a strict construction of the Constitution—who 
hold to great principles, such as we say ought to 
govern the political action of this countty; and 
when these men, standing in the interior, and in 
different portions of the Union, have been called 
upon to examine this question without reference 
to commercial interests or commercial influences, 
they have, as one man, declared their opposition 
to this measure. 

On the 3d of February, 1835, the yens and nays 
were recorded in this Chamber upon this subject, 
and I find in the affirmative the names of only 
three gentlemen who acted in opposition politically 
to the great mass of the affirmative vote; and I 
find in the negative, on that vote, men we'l known 
to the country, and well known to every gentle- 
man on this floor. There are Benton, of Missouri, 
and Bibb, of as and Brown, of North 
Carolina, and John C. Calhoun. Was he a man 
of intellectual power? Was he 
in relation to these great matters? Was he familiar 
with the history of the country and with its obli- 
gations? Had he the heart to respond to the 
honest call of an honest claim? If I have read his 
character aright—and, sir, his character is well 
understood where I live—John C. Calhoun would 
never have recorded his name against this measure 
if it was of the character which is claimed for it 
at this day. Cuthbert, of Georgia, was with him 
on that occasion. Grundy, of Tennessee, stood 
by his side. Hill, of New Hampshire, was with 
him, and so wes Kane, of Illinois. There, too, 
was King, of Alabama, who has gone down to 


. 


le of judging 


the grave lamented by our whole nation, beloved 
by all for his pure lif. Did he stand here with 
this phalanx of isting an honest claim of 


. rte a. 
an honest creditor of hiscountry? 1 donot believe 
it, and I will never record my vote to condema 
him. There were with them Leigh, of Virginia, 


Linn, of Missouri, . 

of Illinois, Tallmadge, of NewYork, who then 
stood with these men, Tyler, of Virginia, White, 
of Teeneaten, and the man whom New York 


- love she shall cease to exist, Silas 


right. ; ‘ 
Sir, I ask the consideration of gentlemen on this 
floor to these Damen, 20.8. matier of authority, and 
i ask whose authority shall govern au- 

ity of those committee men who were known 
to be fri of the measure, or the action of these 
men, without interest, standing before their coun- 
try upon their ibility as men and as Sena- 
tors, resisting, by their votes, the adoption of this 
bill. Sir, the authority is with the objectors to 


this measure. 
Again, on the 10th of F , 1845, the ques- 
tion came before the Senats, then I see, by 
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running my eye over the list, that there were found 


'| which the allies had to starve the French people, | 


| 


foar members of the Senate who would go with | 
the great mass of the gentlemen against whom | 


they acted on all, or nearly all, other questions; 
and those men came from the commercial portions 
of the country. Who stood opposed to it? With 
the exception of Mr. Mangum, who uniformly 
voted against these claims, those who voted against 
the bill then were the men who stood by Jefferson 
and his principles, and who loved, an 


admired, | 


and sustained Andrew Jacicson and his principles. | 


They stood in a solid phalanx and declared upon 


the record that these claims ought not to be paid | 


by this Government. Is not this authority? Al- 


low me to read their names. 


i} 


They were Allen, || 


Atchison, Benton, Breese, Colquitt, Dickinson, 1 


van, Huger, Lewis, McDuffie, Tap- | 
iwi, ’ rr cognized and paid these prior to that date, and | 


pan, and Walker. 


{ do not ask Senators on this floor, but lask my || 


constituents, to look at these names. When names || 


are presented to me as authority, 1 go to these 
men as proper lights to guide me in the way of my 
official duty, if i seek to be guided by anybody. 


another vote in the Senate upon this question, and 
at that time, one more Senator from the Democratic 
ranke was found favorable to the passage of this 
bill, and only one more; for then they had five. 
I believe there were two of the opposition, one of 
whom [Mr. Bet] is, | believe, still 2 member of 


The nays were: Messrs. Atchison, Benton, Bor- 
land, Butler, Cass, Chase, Clemens, Davis of 


Mississippi, Dickinson, Dodge of Wisconsin, | 


Dodge of lowa, Douglas, Felch, Foote, Hunter, | 


' 


| 





Jones, King, Norris, Rhett, Rusk, Turney, 
Walker, Whitcomb, and Yulee. 

What have these men been doing—guarding 
the Treasury or robbing the poor? 
question. i 
a settled point with the Democratic party is to 


say, sir, from my reading of history, | 


i 


That is the | 


| 


| 
| 


|| prizes than the French took from us. 
this body, who voted against the measure then. || 





| Democratic party which sustained him. 
resist these and kindred claims, and to protect the || 


Treasury of the nation. If this bill be adopted || 
~ where will itend? Are there no other persons || 


on whom spoliations have been committed? I be- 


lieve that never, from 1794 down, have our people || 


received a dollar for spoliations committed 
Great Britain. 


ed by || 
How many men wronged by her || 


even before the Revolution, who never received a || 


copper? How many before the war of 1812? It | 


is said you can compensate a man for his property ; 
but | ask you to compensate a man who was 
taken out of one of his own ships, from beneath 


| 
1} 
1} 


i 
i 


| ings of the country enough to support your Gov- | 


his own flag, compelled to load guns upon a for- | 
eign vessel to be used against his own country- || 


men and fellow-citizens. Take that class of men 
who, before the war, were impressed into the 
British service. Was not that a spoliation that 
ought to be corrected if you are going to pay in- 
surance companies, those who have made them- 
selves rich by their premiums? Why not go up 
and take in all these? You mustdo it. If you 


} 


| 


| 


the disturbances and convulsions of the country 
having broken up her agriculture, and rendered 
France and her islands dependent on foreign na- 
tions for provisions. “By the terms of the Jay 
treaty British cruisers were permitted to seize 
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| so old as these, that we should have so 


| 


American ships freighted with supplies for French | 


ports, and carry them into English ports to try 
the question before British tribunals, whether 
provisions were contraband of war. As provis- 


| 


ions were not contraband of war except.to be- || 
sieged ports, that clause of the ro was re-| 
0 


garded by France and others as a hostile act 
against that country and treated as such. These 


spoliations then grew out of the Jay treaty in this | 
view, for though France repudiated all the claims | 
for spoliations after that treaty was made, she re- | 


that sum was paid to the Government as part of 

the consideration in the purchase of Louisiana. 
The general Democratic sentiment in the coun- 

try, at that day, was against the Jay treaty. 





Its | 
tS ee san Nes | ratification was advised in the House by a vote | 
Again, on the 23d of January, , there was || 


51 to 48, and I think on two or three occasions it | 
required the casting vote of the Presiding Officer | 


to decide the question. Though we, as a nation, 


were in the wrong, we nevertheless indemnified | 


| ourselves by retaliation under letters of marque | 


and reprisal, and, it was believed, captured more | 


The views | 


of Mr. Jefferson and his friends in regard to that | 


by the country, and in the treaty of September, 


| treaty and the spoliations were well understood | 


lieved, he abandoned the controverted claims, and | 
that is the extent of the set-off on which they | 


| base all these declarations. 


Mr. President, the arguments to pay these claim- | 
ants goes to the extent of the absolute condemifia- | 
tion of the administration of Jefferson, and of the | 


so? 


Is it not | 
We may as well speak plainly about these | 


matters. Everybody understands them, and they | 
are to be reviewed, and examined, and understood | 
by the country, because by and by, when the | 
Treaty is exhausted, as it will be, when we are | 
called upon to fortify the coast from Maine to | 


Texas, and the English steamers have burnt some | 


of your cities, and they are clamorous to be pro- 


go on as this bill proposes? You must resort to 
high tariffs; you must wring from the hard earn- 


ernment, or you must resort to direct taxation. 
Let this great matter be considered in its true 
light, and, in my judgment, instead of condemn- 
ing the administration of Jefferson for resisting— 
as, substantially, he did, for he never approved 
these claims—the country will say that he, and 


this long line of men who have stood together in | 


| opposition to them from that day to this, have 


| 
| 
} 


propose to consult your generosity and sympa- | 


thies upon a claim like this, of doubtful character | 
at best, I wey 

cannot stop, and you ought not to stop, until 
make full and ample reparation for every sufferer | 
in the land. 

Sir, the passage of this bill will establish a 
princip!e for claims which $100,000,000 will not, 
in my judgment, liquidate. It will take from the 
Treasury that which should ‘be applied to the 
national defenses, and the discharge of legitimate | 
demands upon the Government. br will open the | 
old chim for a high protective tariff, and wrest 
from the Deraocratic party one of their effective 
old battle-cries, ‘protect the masses from high 
taxation, and guard, with honesty and vigilance, 
the pubiie Treasury.” 

It further. It casts odium on a long line | 


of true and faithful Democrats, and crowns, at || some 


last, with the chaplet of victory, that which 
quasensad Sriletee ona Prove Doge, 
foe to American commerce. And, sir, if it goes 


| 


i 


h Jacobin, and a | of commissioners. | 


been right in theirobjections. Then I say—I say 


it, perhaps, not so much to gentlemen here as to | 


others who will examine this question outside— 


ou where will you stop? You || do not attempt to dim the splendor which sur- 
ou |; rounds the name and memory and administration 


of Jefferson. In my judgment, sir, the attempt 
cannot be successful. Localities may shade his 
lory; but, with the American Democracy, his 
ame will live untarnished and unshaken until the 
political rights of man shall be forever crushed, 
and the last worshipper of freedom shall perish. 
Mr. HUNTER. It is not my purpose to de- 
bate this bill; but it seems to me that there is one 
particular in which it requires amendment, and I 
am di to try the sense of the Senate in 
regard to that. If it be voted down, I shall con- 
clude that it is the pu of the majority to 
adopt no amendment, and [ shall not trouble them 
with any other proposition. It seems to me that 
provision ought to be introduced to re- 
quire publicity in the ——— of this board 
issi ink we had some lessons 
on thie subject in the last Administration, which 


forth to the country that this great anti. Democratic | should admonish us that it is important, not only 


measure has been carried by the e.id of Democratic 
votes in the Senate, we « hear repeated the sad | 
interrogatory which Cesar uttered when he saw | 
ada in the hand of him considered 
to be his friend. | 
Mr. 
th 


he 

There is another view of this matter, 
grove thei oer Cheterameah Baas fm, fiet, joboed | 
round that our 
Ty alice against te ane endubvesta ths Cieiges | 


| 
| 


to the public interests, but just aps, to the 
Administration, wise haar te apeain « ese com- 


missioners, that they should be required to conduct 


| their proceedings openly and in public. It seems 


| to me, sir, that the greatest security which we can 





‘anything else to preserve 


offer frauds and improper proceedings on 


the part of such boards, is to require this publicity. 
nion, does more than 
purity of courts, and 


It is this which, in my 


| gress. 








| 


ee 
aa 





February 6, 


I think it would do more than any other Provision 
which we could introduce to Aa the 

conduct of those commissioners. I think 
that it is especially important, in regard to 


» too, 
Claims 
me 
provision, because it is manifest that there is ine 
room for frauds in claims now—more than ff, 
years old—than there is in fresh ones. It we 
difficult, as we were told by Mr. Livingston, ;, 
collect evidence even at the date of the treaty of 
1803-"4, in regard to claims then provided fo; 
Then I say it is more important, in reference i, 
claims of this character, that we should have some 
such provisions, than in relation to any other com. 
mission which has ever been established within my 
knowledge. I believe, sir—I quote from memory — 
that Mr. Livingston, in as many as two letters 
said that the list of claims which had been sen; 
by Mr. Skipwith, the consular agent, could not 
be trusted. Some of them, he said, had been paid; 
many of them were false, and were stated upon 
imperfect evidence. If it was difficult at that ie 
to ascertain the facts in relation to them, how 
much more difficult must it be now! 
For this reason it seems to me that we ought 
to require, not only that their proceedings should 
be made public, but that they should be of record. 
and that we ought, also, to require that the evi. 
dence upon which their decisions are given shal} 
be recorded, so that we may subject the action of 
the board to the ordeal of public opinion. | 
hope, sir, that it will be the pleasure’ of the Senate 


|| to amend the bill in that regard, so as to require 
1800, for good and sufficient reasons, as he be- | 


this publicity. For that reason I move, in the 
second section, to insert, between the words 
‘‘and’’ and ‘*file,”’ the words, “* and these, to- 
gether with the evidence in the case, shall be;” 
so that it will read, ‘ their decisions shall be in 
writing, and these, together with the evidence in 
the case, shall be filed with their secretary;” and 
I propose also to add, after the word ‘ thereof,” 
the words, ‘‘ their proceedings;’’ so that it will 
read, ‘‘ their proceedings, and the promulgation 
of the decisions of said commissioners, shall be 
in public.” 

My object is to require publicity. If, however, 
the Senate should think that no amendment is to 
be made to the bill, and should vote this amend- 


|| ment down, a8 I said before, I shall not propose 
tected, where will you look for the means, if you | 


others, although itseems to me other amendments 
would be proper, because I should take it to be 
the sense of the ebeany that they mean to pass 
the bill asitis. I trust, oiedtir: eit the amend- 
ment which I have offered will be adopted. 

Mr. HAMLIN. Mr. President, the bill now 
before the Senate is very nearly a transcript of a 
bill which passed the Senate during the last Con- 
It is the same bill which passed this body 
two years ago, and which passed it during the 
present Congress, at the last session, and was sent 
to the House and has been returned to us with 
very slight and immaterial amendments. The 
question before the Senate is on concurring in the 
bill of the House. The immediate question is 
now on adopting the amendment of the Senator 
from Virginia to the bill as it has been sent to us 
from the House. 

To the amendment of the Senator from Virginia 
I have, as such, no objection in the world; and if 
that provision were in the bill, I should vote for it 
cheerfully. More, if it be desirable, or if there 
be any substantial reason for such a provision as 
he has s ted in his amendment, J , as one Sen- 
ator, am willing to vote for that ision ina 
supplemental bill; but, as a friend to the bill, I 
am unwilling to sanction any amendment. I have 
no desire to take up the time of the Senate except 
to ex the hope that those who are the sincere 
friends of the bill will pass it, or see it defeated as 
it came from the House. 

I have examined all the bills which have passed 
Congress for the creation of boards to settle 
claims, and I find that there has never been a pro- 
vision inserted similar to the one which is now 
pro the Senator from 
it were 


bill, I 
would 


it again to the House 
of the session. 
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nate within the last three years, after having || question expressed his sense of the great import- 
ner the careful consideration of the commit- || ance of providing that-their proceedings should be 
wees who reported it, and the investigation of this || public and of record. The same reason which 
pody, and the approval and investigation of the | existed in regard to that seems to me to exist in 
House of Representatives. : 3 _ regard to this. If the difficulty to which I have 
sir, we all know the position which my friend | alluded existed in reference to ascertaining claims 
from Virginia occupies in relation to this meas- | which were due even under the treaty of 1800, at 
ure. From convictions of duty, and from the ex- | that early day, which was nearly contempora- 
amination which he has made, he has come tothe |, neous with the claims themselves, how much 
conclusion that he should withhold from it his || greater must be the difficulty of ascertaining claims 
yote and his approval. This is an amendment | which were more difficult to prove than those. It 
which comes from an opponent of the bi.l, and I || is to be remembered that those claims consisted 
think we may with propriety regard it as the Tro- | of debts due by the French Government to indi- 
‘ans of old did the gifts that were brought to them || viduals, of claims against them, of cases in which 
y the Greeks—‘‘ Timeo Danaos et dona ferentes. ’” there had been decisions before the prize courts, 
Mr. CLAYTON. Mr. President, the amend- || and where there had been no condemnation. 
ment of the honorable Senator from Virginia is, || What does Mr. Livingston say? He says, in a 
that the proceedings of the board of commissioners | letter to Mr. Madison, in January, 1804: 
shall be public. 1 see no sort of necessity for || «f have been anxious to afford you a just view of the 
such anamendment. l apprehend that, under the i probable amount of the demand. In this I had hoped to 
pill as it stands, it is theduty of the commission- || have been aided by Mr. Skipwith, whose duty it certainly 
era to act as courts act under the same circum- || “3° to give me the most accurate information he could 


; ; | collect. I have received from him a list of claims, and I 
stances when they are about todecide claims. All || nad hoped, as he gave me reason to believe, that he would 










ssit whatever, in the case of atourtor in the || direct my judgment; this, however, he has since declined, 
= of en commissioners, for deliberating in || 84 be te!lsme thathe has wansmitted oo eS 
ublic. No man will agree with me more readily || a number of claims, for which there is no foundation; a 
than the honorable Senator from Virginia, that a || number that are paid, as Mr. Skipwith himself knows ; a 
court should not deliberate in public, but should || = for which ene can be produced ; a number 
hear and decide everything in public. That court |) “#t 4° ot come under the treaty. . 
or those commissioners who should attempt to || Mr. CLAYTON. Will the honorable Senator 
deliberate in public would be tarned into a debat- || allow me to say that the claims provided for by 
ing instead of a deliberative body. I wish the || the treaty of 1800, afe not these claims. 
commissioners to act précisely as judges do, sit-|| Mr. HUNTER. I have already said so; but I 
ting in our courts of justice; and under the opera- || Say if it were so difficult to ascertain those claims, 
tion of the billas it now stands, withoutany amend- | it must be much more difficult to ascertain these 
ment, the commissioners will undoubtedly be || other claims arising out of alleg liations at a 
bound to actin that manner. There is nothing in | prior date. When it was so difficult to ascertain 
the case requiring extraordinary legislation or dif- || those claims. when they had the assistance of 
ferent legislation from that which has existed || the French Government, it must be quite as diffi- 
heretofore, when Congress has passed bills for the || cult to ascertain the others. Now, when fifty 
establishment of other boards of commissioners. || years have elapsed, how much have those diffi- 
The honorable Senator from Virginia has re- || culties increased ? Again, in reference to these 
ferred to a letter of Mr. Livingston to Mr. Skip- || very matters, in a letter in Februa 
with, in which it is stated that there is difficulty || ing of the list referred to in the other letter, Mr. 
in ascertaining what the claims before the board || Livingston says: 
of commissioners, established by the treaty of || “It now appears that what was suspected is true: that 
180, were. But { submit to the honorable gen- || many ofthe db on he nt bare been, pad tat oer 
WM A etidies ohana hone a twice under different heads, so that, upon a fair “aaaumeet, 
were not claims for spoliations committed on the 
commerce of this country prior to 1800. They 
were claims settled, fixed, adjusted by the treaty 
of 1800--the claims of creditors of France, which, 
by that treaty, were bound to be paid, amounting 
to between four and five millions of dollars. Those 
were the claims to which Mr. Livingston referred, 
and not these claims which, instead of being pro- 


the evidence is offered in public, and there is no | annex such observations to it as would have served to | 














note, including the embargo, together with the interest on 
the debt, will not exceed twelve millions of francs.’ 

I have referred to these statements in order to 
show the extreme difficulty to which this commis- 
sion will be exposed in ascertaining facts in re- 
gard to theseclaims. The provision which I have 
proposed to insert is as much due to the claimants 
themselves as to the Government, because it is to 
vided for, were bartered away for the old French || be remembered that a sum certain is to be appro- 
treaties of 1778. priated, and if the commissioners find a larger 

Mr. President, I do not intend, the friends of | arpount of demands than are here appropriated for, 
the bill do not intend, to debate it. It has been | they have to be scaled and paid pro rata. Those, 
discussed again and again and again in the hearing } therefore, who have good claims have an interest 
of nearly all the gentlemen in this body. I have || in providing a tribunal which shall be surrounded 
heard it debated twenty times. I am, as one of || by such checks and safeguards as to insure a 
the friends of the bill, perfectly satisfied that the || proper examination of the claims. 
judgment which the country will make up in re- or is it to be said, in reply to this argument, 
ae to the vote of this day, shall be adopted upon || that the bills which were formerly con- 
aview of the evidence and the arguments that || tained no such provision. Mr. President, we 


have been submitted, without laying any more || have had some recent experience on the subject || 


re the eee I see no necessity for saying of commissioners. We had some experience in 
rnything now. If time were allowed me, and if | regard to the board of commissioners under the 
I felt it to be my duty on this occasion to delay | Mexican treaty, which should admonish us to be 
the passage of the bill by entering into any dis- || more careful; and I think it is but just to the pub- 
cussion, | could meet the ments of the honor- || lic, but just to the Administration, which will 
able Senator from New. Elasipshigs, each and || have to appoint these commissioners, to provide 
every one of them. That honorable Senator has 
made no new points. The questions which he 
has discussed, have all been fully discussed be- 
fore. Every objection that he has made to the 
passage of the bill, has been answered again and 
again and in. I shall not now renew the 
pa eee wont made. All! —_ oa 
18, that I shall, u the arguments whi ave 
been submitted, rest my vote for the present, and 


the board to the ordeal of public opinion. 
Mr. BAYARD. Mr. President, I do not rise 


discussed, and the j t of 
Senators must be too deliberately made up to 
require any further discussion of its principles. 
But as regards the objection made by the Senator 
from Virginia, it seems to me that the only effect 


if after the passage of this bill es of the amendment which he has offered would be 
this floor feels desirous to break a on this || to send the bill back to the House, with the proba- 
question, I shall be happy to meet him. tee the session, that it would 
r ~ Mr. , it is not my || be lost. this prospect before me, I can vote 

of publicity 4 oh te eho peaotomtene polines of the orrhe boned Senator from Virginia was fall 
publicity in re; to th e tor irginia was fully 
board of claims, Se eee ia oe the honorabte Senator from Maine 

establishing a court of claims, when nearly || when w presume ri 

every member of this body who spoke on the of the bill will willingly agree to, that we are ready 
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, 1804, speak- | 


there is the highest reason to believe that the whole of that | 


effectual measures, so as to subject the action of 


for the purpose of discussing this bill. It has | 
testth-oncghen 





to vote for a supplementary bill for the purpose 
of introducing this ptoviales if it be decinad im- 
| portant; but, in my own judgment, the amend- 
| ment is not requisite, because | think the bill, in 
| its present form, of necessity requires that the 
| sittings of the commissioners should be in public. 
| The great guard which you have in the bill is, that 
|| it provides for the appointment of an officer, as 
| the attorney of the United States, to resist unjust 
claims. He has a right of hearing, as well as to 
| examine testimony; and it would be impossible 
for the commissioners to take any step whatever 
| in the adjudication and hearing of the cases, with- 
| out notice to him of their actions. Of course, if 
|| you had a proper officer appointed by the Presi- 
|| dent, there could be no question but that the hear- 
| ing must necessarily be public in its character, 
| without any express provision for the purpowe. 
|| _ IU think, therefore, that the whole object which 
|| the honorable Senator from Virginia desires to 
| attain will necessarily flow from the bill in its 
|| present structure. It provides for an attorney on 
| the part of the United Siates, with the right of 
| hearing, and the right of offering, testimony on 
|| their behalf in resisting the claims; and this, of 
|| Necessity, requires publicity in the investigation. 
|| There is an express provision that there shall be 
| publicity in the decisions. You would not, of 
|| course, have publicity in the deliberations of the 
| commissioners any more than in the deliberations 
| of the Judges of the Supreme Court. For this 
reason, I think the whole object of the Senator 
from Virginia is answered without the amend- 
'| ment; but if he desires it, in a supplemental bill 1 
| — be willing to vote for any provision of the 
|, kind. 
| Mr. SEWARD. Mr. President, some four 
|| years ago I had occasion to éxamine this subject, 
|} and submit to the Senate the views which it 
seemed to me to present, and I have, therefore, 
not the least idea, on this occasion, or on any future 
| one, of examining the merits of this question. 
|| Other Senators have done, or will do, the same 
| for themselves. I rise simply to speak on the 
| reg of its immediate passage. The Senator 
from Virginia has introduced.an amendment, and 
|| to his speech on that subject I propose to reply. 
\ My reply will be very brief. 
his bill came from the House of Represent- 
atives, and from the hands, in that House, of the 
| Committee on Foreign Affairs, the chairman of 
which committee (Mr. T. H. Bayxv] is from the 
State of Virginia. When the bill came into the 
Senate, he called upon me, as one of the friends 
of the bill, to say that any amendment whatever 
put upon it in the Senate would render it practi- 
| cally impossible that it could pass the House of 
| Representatives during the session. We must, 
| therefore, take the bill in this shape or not take it 
/atall. Those who are in favor of the bill will take 
|| it as it is; and those who are against it will, of 
| course, go for making it a great deal better, and 
| therefore defeating it altogether. 
| Mr. REID called for the yeas and nays, and they 
+ were ordered. 
|| Mr. DOUGLAS. I have paired off on this 
| question with the Senator from Maine, [Mr. Fes- 
| es If I were at liberty to vote, I should 
| vote in favor of the amendment. 
The question being taken by yeas and nays, 
| resulted—yeas 22, nays 24; as follows: 
|| YEAS—Messrs. Bright, Brodhead, Brown, Butler, Cass, 
|| Chase, Clay, Dodge of Wisconsin, of lowa, Evone, 
|| Fitzpatrick, Houston, Hunter, Jones of lowa, Mason, Reid, 
| Sebastian, Slidell, Stuart, Toucey, Weller, and Welis—22. 
| NAYS—Messrs. Allen, Baden, Bayard, Bell, Benjamin, 
|| Brainerd, Clayton, Dawson, Foot, er, Gillette, Hamlin, 
James, Jones of Tennessee, Morton, Pearce, Pettit, Pratt, 
Ken Thomson of 


am 
Se Sum » of ik 
New, Jersey, Wede, and Wright-—24. 
So the amendment was not agreed to. 


Mr.MASON. Mr. President, notwithstanding 
what has been said, that amendments offered to 
this bill may be considered, by some gentlemen 
who are the friends of the bill, as offered with a 
design to defeat it, a design which I disclaim; yet 
if amendments are not to be offered to sections of 
the bill, which may be deemed by its opponents 
inequitable and not right, we must be restrained 
from offering such amendments lest we come under 
such censure. ; , 4 

Now, sir, there has been introduced into thia 

| bill by the House of Representatives a provision 











, 80 far as I understand it, I deem highly 
inequitable and unfair. I admit it was not so 
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designed, but sech will beits operation. I refer to we should pay it, without reference to the holder, 


that provision which p 

ferees or asuignees of these 
the amount of the consideration paid. | pro 
to strike out from the bill that portion of it which 


allows such interest. My amendment is, in the || mode of obtaining 


to givetothetrans- | without reference to the consideration that has 
claims interest upon | 
se | should pay it, knowing that if there has been any 


between him and the assignor; and we 


fraud or impropriety in the assignment, or in the 
e claim, a court of equity can 


intended; but it simply cuts out euch individuals 
whose claims, with interest, do not aemed the 


| amount to which their pro rata dividends would 


first section, to strike out the words “and interest | always redress the assignor as to that, without | 
thereon, provided the tame do not exceed the || 


amount to which he would be entitled, if such as- 
signee were the original holder.”’ a 

Mr. President, the effect of that provision, as 
it stands, will be two-fold. In the first place, it 
recognizes not only the validity, but the propriety 
of this kind of transfer; and it proposes to pay to 
the transferees interest upon the amount of the 
consideration which they paid for the transfer. A 
transfer of what? A transfer of a claim upon the 
French Government, now said to be a claim upon 
this Government. What is the claim? 


settled demand that may or may not be found to || 


exist when it.comes into a course of adjudication. 


Sir, the etern morals of the common law repu- | 
diated all such transfers. A claim of this sort, | 


called a chose in action, was not legitimately the 
subject of a transfer at all; and if it was trans- 


against the morals of the law, and Fv this bill 
not only recognizes the validity of such transfers, 
but proposes to pay interest to that class of claim- 
ants, in preference to any other class, or rather 
pays it te no other class of claimants. 


Now, take the case of insurers, who I presume | 


will be found to be the most meritorious class of 


transferees. Take the case of the insurer who has | 
received an abandonment and assignment of the | 


claim, and has paid it. What has he paid? He 
has paid the full amount of the joss,and yet he is 
to receive no interest upon what he has paid. ‘The 
underwriter gets no interest, because he has paid 
the full amount of the loss. ‘hen comes the orig- 
inal holder. He alleges that he has sustained a 
loss, measured in money, of certain property, and 
he is to be reimbursed the amount of his loss 
without interest. But the speculator is singled 
out by this provision as the only meritorious sub- 
ject to receive interest upon what he may have 
advanced. 

Such are the provisions of the bill, as I construe 
them. I do not know who these speculators are; 
I never heard the name of one of them; but I 
have seen in the papers, and we know very well 
that such a character generally attends this class 
of assignments, that as the claims grew older and 
older, and were supposed to be weaker and weaker, 
they were purchased almost for a nominal consid- 
eration—purchased by capitalists or by adventur- 
ers—men who could take the chances of ultimate 
peyment, and ran the risk of not getting it. You 
are % pay that class of men, (a class who, as | 
have said, were repudiated by the sterner morals 
of the common law,) as the preferred class of 
creditors, who are to receive interest upon their 
advances, to the exclusion of all others. I think, 
then, that this provision of the bill, though cer- 
tainly not so designed, is in this respect inequita- 
ble, and ought to be stricken out. 7 

Mr. BAYARD. I think the honorable Senator 
from Virginia misconstrues the provisions of the 
bill. ‘The provision to which he alludes, being 
an amendment of the House, may very well be 
objected to here by any honorable Senator, with- 
out subjecting him to the imputation of a mere 
desire to defeat the bill, though that could hardly 
obtain in reference to any original proposition 
incorporated in the measure the bill was 
before the Senate two sessions ago, and the last 
session, without soy tines being made to amend 
its structure. I think, however, the honorable 
Senator from Virginia m the effect of 
this provision of the House bill. 

; Soe eae stenky bee a from the very 
improper ,in my ent, in the pro- 
viso which Was acceded to by the friends of the 
bill, from a notion which is by far 
here, that the asaignor of a chose in 
not have Le take the whole 
claim, but should only take the sum . 
This is an interference in the transactions 
of men which | do not like i 
own belief, the proviso ought never to have 

put there at all; se we have nothing to do 
with the relations of individuals, as to how they 
acquire x claim. Jt ought to be eabtions for us 
that there is a claim upon the Government, and 





Congress interfering in the matter. 
A proviso was inserted by the Senate in the bill 


| which we passed last year, as a limitation, that 


the purchaser of a claim, not one receiving it by 


| donation, should not be entitled to more than the 
amount of his purchase money, though the value | 





of the claim might be, as to the original holder, 
ten times the amount. The House thought, as 
to that class, that, though it was right to limit the 


purchaser to the amount of money he had actually | 
= for a transferred claim in such a case, at least 
An un- || he 


ought to be entitled to interest on the money he | 
had actually paid, provided it did not exceed the | 


amount of the original claim. ‘That is all. 


In as good a situation as the original holder. 


it || 
. : : uce ’ 
puts the purchaser in no better situation, nor even | — Scbastian, Slidell, Stuart, Toucey, and Weils—21. 


Sup- | 


pose he »urchased for one tenth the nominal value, | 


perhaps be the average amount paid; that sum, 


| with interest added, would not amount toanything 


like what the original holder himself would have 
been entitled toreceive if he had retained his claim. 


1 look upon this, therefore, as nothing more than | 


||a sum which, under the circumstances, would | 
ferred, the act was punished as a misdemeanor as | 


an enlargement of a limitation which originally | 


ought not to have existed in the bill; but being 
there, by the judgment of thé Senate, | think the 
enlargement of the limitation upon the purchaser, 
is proper in itself. 

As to the doctrine of the common law, no one 


law, in that respect, which was purely technical, | 
was abandoned by courts of equity. An assignee | 


of a chose in action always had the right to enforce | 
in equity what he might not have the right to sue | 
for at law; and ultimately, the courts of common | 


law, seeing theabsurdity of carrying the provision 


too far, though, for the sake of uniformity, they | 


still retained the principle that the assignee could 


| Not sue in his own name, permitted him to sue in | 


the name of the assignor as his cestui que use. 

Mr. BUTLER. f have no idea of entering into 
this debate further than to make a remark on this 
specific amendment. If the principle of the com- 
mon law referred to by my friend from Virginia 
was wise at any time, | do not know upon what 
occasion, or at what time, that principle might be 
observed with greater wisdom than at this. 
it is because I believe speculators, and a combina- 
tion of speculators, are now exerting an influence 


inconsistent with its original objects—such an in- 
fluence as could not be exerted in any other wa 
than by a combination of speculators—that I shall 
vote for this amendment with a view to rebuke, as 
far as I can by my vote, and to repudiate the in- 
fluence to which I have adverted. 

1 have many constituents who are the original 
holders of some of these claims. I know some 
venerable ladies, living in Charleston, who have 
such claims, who have written to me on the sub- 
ject. 1 know their claims are urged with honesty 
and earnestness. As far as they, and such as they 
could be satisfied, I should be reconciled to the 

of the bill. But, sir, this bill has been 


which Iam not willing to recognize, or to sub- 
scribe to. 

Mr. STUART. I wish to call the attention of 
the Senator from Maine to this proviso upon an- 
other point. As | understand, it was not in the 
original bill which passed the Senate sometime 
ago. The proviso reads thus: 

“ find provided also, That in all cases of transfer or as- 
sigument, except gifts or dunations, no assignee shal! be 
eutitied to receive ap amount beyund the cousideration paid, 
and interest thereon, provided the sume do not exceed the 
amount to which he would be entitled if such assiguee 
were the original bolder.” 

If it does not exceed that amount this proviso 
does not apply to it. ; 

Mr. - That is the amount to which: 
he is limited. 


Mr. STUART. 
I ask the attention of the Senator, and I think he 
will see, by an jon of the proviso, that 
it does not reach object which its framers 


Sir, | 








e 
Sronats ie the Senate, and urged by an influence || | ask at 


That is the very point to which || 


reach. If the claim does exceed that amount 
the proviso does not touch it atall. If this be go 
then here is the condition of things: There will be 
one set of assignees who will receive the amount 
which Abey pad and interest, and no more; byt 
there will be another set of assignees who will re. 
ceive as original holders, without reference to jt 
If this be the ny ihare is a distinction between 
the assignees; and there is a very great ri 
in aadinon to what has been a by the hones’ 
ble Senator from Virginia, in striking out the por- 
tion of the proviso to which he has alluded. 
Mr. MASON called for the yeas and nays on 
his amendment, and they were ordered; and bei 
taken, resulted—yeas 21, nays 26; as follows: 
YEAS—Messrs. Adams, Bright, Brodhead, Brown, But. 
ler, Cass, Chase, Clay, of Wisconsin, of 
lowa, Evans, Fitzpatrick, Hunter, Jones of Lowa, Mason 


YS—Messrs. Allen, Badger, Bayard, Bell, 

Brainerd, Clayton, Dawson, Foot, Geyer,Gilletie, Hamiin 
Houston, James, Jones of Tennessee, Morton, Pearce, 
Pettit, Pratt, Seward, Shields, Sumner, Thou P 


Woe of Ken- 
tucky, Thomson of New Jersey, Wade, and Wright—2, 
So the amendment was rejected. 
Mr. ADAMS. I havean amendment, to come 
in at the end of the first section of the bill: 


And further, That claimants under the provis. 
ions of this act, arising under insurance, shall be required 
to remit and deduct from such claim the amount received 
from the assured. 2 


The amendment was rejected. 
The bill was reported to the Senate without 


, | amendment, and ordered to be rossed f 
doubts that a chose in action was not assignable; | ’ m 


| but centuries ago, the principle of the common | 


third reading. 

The PRESIDENT. The question is, ‘ Shall 
the bill pass?’’ g 

Mr. HUNTER. On that question I call for 
the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. RUSK The honorable Senator from New 
York, (Mr. Fisu,] not now in his seat, who was 
quite unwell the other day, asked me, as a matter 
of favor to him, to pair off with him on this ques- 
tion. I acceded to this readily, as he had accom- 
modated me in the same way. | should vote 
against the bill, but having paired off with the 
Senator from New York, I shall not vote upon it. 

The yeas and nays being taken, resulted—yens 
28, nays 17; as follows: 

YEAS—Messrs. Allen, B r, Bayard, Bell, Ben 
Clayton, Dawson, Evans, ron, bese, Gillette; ena! 
Houston, Jamvs, Jones of ‘Yennessee, Mullory, Morton, 
Pearee, Pettit, Pratt, Seward, Shicids, Sumner, Thompson 
of Kentucky, Thomsoa of New Jersey, Wude, Weller, 


NAYS—Messrs. Adams, Bright, Brodhead, Brown, But- 
lets Coe, Chase, clay, Dodge of Wisconsin, Dodge of 
owa, Fitzpatrick, Hunter, Jones 0 ason, Reid, 
Shdell, and Wells—17. 7 , 
So the bill was passed. 
ORDER OF BUSINESS. 


Mr.GWIN. Mr. President, I ask the Senate 
now to proceed to the consideration of the bill re- 
ported at the last session by the select committee, 
to provide for the construction of a railroad from 
the valley of the Mississippi to the Pacific ocean. 
if the Senate will take Sp thik bill, 1 shall.be will- 
ing to accommodate gentlemen who have other 
bills which they wish to bring forward, All that 
presentis, that the Senate shall proceed to 


upon the administration of this Governmententirely | See 


the consideration of the bill. — 


awarded to 
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- the internal improvement bills, for which we 
save feen waiting now for three months. 

Mr. CHASE. | hope the honorable Senator 
from Louisiana {Mr. Stpert] does not propose | 
to consider the bill which he has introduced, | 
alone, without considering those of the same gen- 
eral character, Which have also been made special 

8. i 
ori SLIDELL. In reply to the Senator from | 
Ohio, I will state that I propose to take them up | 
in their order. 

Mr. CHASE. I hope, then, that we shall pro- | 
ceed to consider those | internal improvement | 
bills which have been for some time the special 
order, and which, I am sure, can be with- | 
out any discussion, or at least efter a very brief 
discussion. All of them are commended by their | 
intrinsic merits, to the consideration of the Senate. | 
When we shall have disposed of those bills the | 
way will be clear for the Senator from California. | 

Mr.GWIN. As I stated before, [ shall prob- 
ably vote for every one of those bills which have 
been referred to, but I fearthat whenever they come | 
up they will be loaded down with amendments, ag 
was the riverand harbor bill of last session. I do | 
not object to the consideration of those bills, but I 
consider itto be my duty to urge first, that we 
shall consider the measure which | have indicated. | 
jt isthe first billon the Calendar of special order, | 
and | hope the Senate will proceed with it. 

Mr. DODGE, of lowa. It is with great regret 
that | oppose any motion of my friend from Cali- | 
fornia. The Senate will bear witness tothe fidelity | 
with which he has always enforced the great mea- 
sure which he now proposes to take up, which is 
so important to him, to the Pacific coast, and to | 
the valley of the Mississippi; but I think, for the 
reasons stated by the Senators from Louisiana and 
Ohio, that the business of the Senate will be greatly 
accelerated by our proceeding to the consideration | 
of the internal improvement bills which are to be 
passed, I hope, or rejected, upon their individual 
merits, and separately, so that the President may 





approve or veto just such as, in his judgment, he 
should approve or veto. 1 think my friend from 
California will forward his bill by agreeing to this 
course. Iam sure that I shall myself be inclined 
to go for its consideration as soon as the internal 
improvement bills shall be een of. 

Mr. CLAYTON. I intend to vote in favor of 
the motion to take up’the Pacific railroad bill, be- 
cause I think that, whatever may be the final 
decision upon it, it is entitled to a hearing: The 
honorable Senators from California have con- 
stantly pressed it upon our attention, and if it fails 
it will not be their fault; but 1 am not willing to 
give itthe go-by. There is no measure of more 
importance, and [ trust it may be now considered. 
lam willing to hear all that may be said upon it. 

Mr. STUART. I beg to suggest to the friends 
of these respective measures, (and for myself, | 
confess I favor both,) whether we cannot make 
anarrangement. If the Senator from California, 
who makes this motion, will agree to confine the 
consideration of his bill to to-day, and will consent 
that if it be not disposed of to-day, it shall not be 
in the way of the other bills, I think we can pro- | 
ceed with it. 








Mr.GWIN. I am willing that those in favor 
of the internal improvement bills shall have one 
hour each day for their consideration until they | 
are disposed of. They say that they can pass 
them in half an hour, but I am willing to give 
them an hour each day. All 1 wish is to give the 
bill which I have moved to take up its fair posi- 
tion to which it is entitled on the Calendar. As 
I have already said, I am not disposed to press it 
to the interference of other measures. 

Mr. DOUGLAS. Let us take up the Pacific 
railroad bill at two o'clock each day, and give the 
other bills the hour preceding that. 

Mr. GWIN. That will be souaectecy I shall 
not int any objection to that arrangement. 

Mr. HUNTER, 1 feel it to be my duty to 
press the consideration of the Indian appropria- 
uon bill, which was reported sometime 50. 1 
cannot agree to making speciel orders which shall 
shut out the appropriation bills at this late period 
of the session. I gave way yesterday and to-day, 
but to-morrow { must bepate resa the consider- 
Hedy” ne Senate of e bill to which I have 


Mr. GWIN. We all know that the appropri- 
ation bills are certain to pass; but the other meas- 





|| at this session. 
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ures which have been alluded to must be discussed 
and considered by the Senate; and I hope they 
will be taken up now. I am willing to sit here 
until six o’clock every day until the appropriation 
bills, and all the other necessary measures, shal! 
be di dof. 1 wish, however, to take up and 
proceed with the Pacific railroad bill. Itis due to 
it that it should be now taken up. [am willing 
that it shall not interfere with other measures. 

Mr. CLAY calied for the yeas and nays; and 
they were ordered. 

Mr. CASS. Before I vote on this question, | 
wish to ascertain what the understanding of the 
honorable Senator from California is. 

Mr. RUSK. He proposes fo make his bill the 
special order for two o’clock to-morrow. 

Mr.GWIN. And to allow one hour before 
that to dispose of the other bills. 

Mr. CASS. Does the Senator from Louisiana 
accede to that proposition ? : 

Mr. SLIDELL. I am unwilling to take tha 
responsibility without consultation with the friends 


|| of the various bills of internal improvement. If 


they think they can pass them in an hour, I have 
no objection to agreeing to this. suggestion. My 
own impression is, that we can do so; but I am 
unwilling to take the responsibility of acceding to 
this motion. 

Mr. CHASE. It is very obvious that if we 
can pass all th8se bills within the hour, of course 
the object of the Senator from California will be 
accomplished; but if we cannot, the first bill on 
the Calendar takes the preference, and all the other 
bills are postponed indefinitely. I fear no such 
arrangement can be made without jeoparding every 
bill except that which chances to be first taken ur. 

Mr. STUART. I suppose the Senator from 
California will concede that if the Pacific railroad 
bill is to be debated at length, it cannot be passed 
Everybody will admit that. I 
suggest, therefore, that we should take up the bill, 
and see if we can obtain a vote upon it, without 
speeches. 

Mr.GWIN,. Iam willing to to that. 

Mr. STUART. But if we find that it leads to 
a lengthy debate, then let the Senator not p-ess it 
hereafter, to the prejudice of other bills. If he 
will agreed to that suggestion, I shall vote to take 
up the bill. 

The question being taken by yeas and n«vs 
upon the motion to proceed to the consideration of 
the Pacific railroad bill, resulted—yeas 17, nays 
28; as follows: 

YEAS—Messrs. Bell, Brainerd, Clayton, Dodge of Wis- 
consin, D . Foot, Geyer, Gwin, Ramin, Houston, 
Jones of Tennessee, Rusk, Seward, Shields, Stuart, Tihomp- 
son of Kentucky, and Weller—17. 

NAYS—Messrs. Allen, B Yr, Bayard, Benjamin, 
Brown, Butler, Cass, Chase, y, Dawson, Dodge of 
lowa, Evans, Fessenden, Fitzpatrick, Gillette, Hunter, 
Jones of lowa, Mallory, Mason, Pearce, Pettit, Pratt, Reid, 
Wins Fegpowe; Thomson of New Jersey, Wade, and 

r a 


So the motion was not agreed to. 
INTERNAL IMPROVEMENT BILLS. 


Mr. SLIDELL. I now move that the Senate 
proceed to the consideration of the bill to remove 
obstructions to the navigation of the mouths of 
the Mississippi, at the Southwest Pass, and the 
Pass a |’Outre. 

Mr. SHIELDS. I wish to appeal to the Sen- 
ator from Louisiana to permit me to ca!l up a bill 
for the relief of Brigadier General Waltach, of 
the United States Army. . 

Mr. SLIDELL. ill it lead to discussion ? 

Mr. SHIELDS. None. General Walbach is 
the oldest officer in the Army. He is now ninety 
years of age, and, unless we pase the bill this 
Session, | fear it can do him no good, 

Mr. SLIDELL. | will accommodate the Sen- 
ator from I!linvis. If my bill be taken up | shal! 
have no objection to laying it aside fora moment, 
in order to consider the bill to which he alludes. 

Mr. SHIELDS. tt Se yc 1 have 
referred, leads to any debate, I shall agree to pase 
it over. The old gentleman was here yesterday, 
from Baltimore ane eee him to make an 
effort to take up the bill to-day. 

The PRESIDENT. Does the Senator from 
= yield to the motion of the Senator from 


Mr. SLIDELL. Not until the bill, which I 
have moved to take up, be considered. When it 
is taken up, I shall agree with great cheerfulness 


* 










to it aside temporarily to consider i 
the tor from ninsia. oe 

Mr. SHIELDS. Very weil. 

The PRESIDENT. The question is on the 
motion of the Senator from Louisiana to take up 
the bill to remove obstructions to the navigation 
of the mouths of the Mississippi at ine South west 
Pass, and the Pass i |’Outre. 

Mr. CLAYTON. The question is, whether 
we shall take up one of these internal improve- 
ment bills by itself. I perceive that there are a 
number of bills of that description on the Calendar 
providing for improvements in particular parts of 
the country; but I see no effort at all to embrace 
other parts of the country where those improve- 
ments are equally desirable, and demanded by the 
public interests. Now, I am quite willing, | am 
anxious, to remove the obstructions at the mouths 
of the Mississippi; but there are other improve- 
ments of equal importance. How is this matter 
to be managed? Are these bilis, which are now 
on the table, to go through both branches of Con- 
gress, and leave all the other works neglected? I 
am not satisfied with this. I do not know any 
more important appropriation, for instance, than 
one about which, ! suppose, there is not a dif- 
ference of opinion in Congress—an appropria- 
tion to make repairs upon the Delaware break- 
water—a matter of national and universal interest. 
I do not wish to enter into a scramble on an occa- 
sion of this sort, in favor of the particular section 
of country to which I belong; but Lam not willing 
to stand by and see her oversiaughed. I am not 
willing to take up one bill untul we come to some 
understanding in relation to the general subject of 
internal improvements. 

The PRESIDENT. The Chair will remark, 
that all the bills on the Calendar relating to inter- 
nal improvements were made the special order of 
the day for the 24th of January last, as well the 
bill the Senator from Louisiana now proposes to 
take up, as all the others. 

Mr. SLIDELL. I will say to the Senator from 
Delaware that if he has at heart the object which 
he professes, he should pursue the course of those 
who heve introduced special bills and had them 
made the special order fora particular day. He 
has had ample time to follow the example of those 
who have done this. I do not say that he should 
follow the example of anybody; but if he had 
been anxious for the passage of an appropriation 
for the improvement to which he refers, he would 
now have it in a situation in which the other im- 

rovement bills are on the Calendar of the 

te. I must confess that I think he might 
have been more diligent in bringing the matter 
to the attention of the Senate, and getting his bill 
placed on the Calendar. 1t is not too late for him 
to do so now. 

Mr. CLAYTON. Thehonorable Senator thinks 
1 might have brought forward a bill for an appro- 

riation, such as | expressed as desirable for the 

elaware breakwater. If I had done that, and 
ealled up that bill, what would have been said by 
gentlemen in other sections of the country? What 
would have been said by the hororable Senator 
from Louisiana himself? Why, sir, 1 could not 
have denied the absolute necessity of improve- 
ments such as the one he has pointed out, and 
others. i could not, with any face, have stood 
up and eaid there should be ap ropriation 
pase FR mag. Ageia a Oe country and not for 
others. - 

Sir, there should be some understanding on this 
subject. There sre approggiations about which 
gentlemen here do not differ. Why could not 
those be put together in one bill? Ido not choose 
to place myself in a situation where I could be 
objected by the honorable Senator from Louisiana 
and others, and it could be said with proprie\y 
against me: “ Sir, you endeavored to provide for 

our own section without referencé to othe-s.”” 

t, as the gentleman thinks I ought to have 
brought that forward as a separate bill, 1 give 
notice that when his proposition comes up I sh 
move to amend it by inserting an eppropriation 
for the Delaware breakwater, and then | shall be 
in time for him. ; 

Mr. PRATT. Mr. President, al! the bi!ls upon 
the subject of internal improvement which have 
been heretofore introduced by individual Senators 
having connection with the a on 
represent here, were made, together with t 
introduced by the Senator from Louisiana, 
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epecial order for a particular day; and it is now 
repeal that not only his bill, bat all the bills 


connected with that subj 
consideration. 


Mr. BELL. There has been some prelimin 


| discussion on this point, which I do not thin 
, shall be taken up for || applicable to the question immediately before the 
The bill of the Senator from | Senate. The honorable Senator from Michigan, 


Louisiana happens to be the first of them upon 1 believe, intimated some knowledge of what the 


the Calendar. The others will be considered after | President would do on this subject. 


that shall be considered and passed. 


tends to propose an 
breakwrier, which 


ow, I should 


|| like to interrogate that Senator, if he will allow me, 
Now, the Senator from Delaware says he in- | a8 to whether he is aware that the President would 


propriation for the Delaware || or’would not veto an appropriation for the clearing 
e desires to advocate as an || out of obstructions in the navigation of the Ohio, 


amendment to one of these bills. If l understand || or the aha The or the Missouri river? 
correctly the veto message of the President of the | Oo 


United States, he will veto any bill which contains || said that I did not know the 


an appropriation that relates to more than any one 


object, although al! the objects contained in the | his message. 
bill might, of themselves, if they stood individ- || ject. 


| 


wally, in his jadgment, be right. At any rate, | 


whether that be the true construction or not to be 
laced upon the veto message, the object of the 
Friends of internal improvement should be to give 


to the President of the United States the oppor- | 


tunity of acting u 
if the majority of Congress shal 
this, that, or the other measure, it may pass and 
become the law of the land, provided the Presi- 
dent of the United States shall believe it to be con- 
stitutional; and not, by placing bills together, give 
him an opportunity of vetoing all, because there 


n each bill er so that, 


may be, in hia jadgment, a constitutional objec- | 


tion to some of them. I am satisfied, therefore, 
permit me to say to the Senator from Delaware, 
that a large majority of this body have come to 
the determination to put upon those bills no amend- 
ment, but to vote upon each on its own’ merits, 
and let it go to the 
merits; so that all shall stand or fall here or there 
as they may deserve to stand or fa!l. 

One of the bills which was included in the 
special order that was made, is one which, in con- 


junction with the honorable Senator from Dela- | 


ware, | reported during the last session of Con- 
gress from a 7 committee, making an appro- 
yriation for t 

altimore. That is a measure which entirely 
meets the approbation of that Senator. Now, let 


him introduce a bill making an appropriation for | 
the Delaware breakwater, and | am sure there | 


would be no objection to it. There can be no 
constitutional objection on the part of the Presi- 
dent, and it will pass as a separate bill. That bill 
can be introduced before these are disposed of, and 
it can pass, provided it meets the approbation of 
a majority of this body; and I am sure that, sepa- 
rately san by itself, it would not be vetoed by the 
President of the United States; but he has no 
assurance that if it be placed on any other bill it 
may not be vetoed, 

Mr. CASS. ‘The honorable Senator from Dela- 
ware asks, apparently, emphatically, what we 
should say if he had introduced a bill for the Dela- 


ware breakwater. I 4 exactly what I say about || mission, a service extraneous to his duty a0 a 
vote for it, if proper; and 


Others: vote upon it, an 
I have no doubt it is proper. 

Mr. CLAYTON. With that understanding, I 
shall agree to this motion. 

Mr. CASS, That is the een reason I 
have for rising now. I accord with every word 
the honorable Senator from Maryland has said. 
/t is very obvious with respect toevery President 
who has acted on thie subject, that there are limits 
beyond which he will not There are consti- 
tutional and unconstitutional improvements in his 
opinion. Now, if we make a hotch-potch of them, 


and jumble them altogether, it is very certain that | 


we bring together measures which, in his opinion, 
are constitutional and unconstitutional, and he 
cannot act fairly upon them. I have no authority 
to speak for the President. I do not know his 
sentiments on thie subject except from his mes- 
sage; but there is no question at all that, in the 
river and harbor bill of the last session, there were 
many improvements which the President would 
not have vetoed if they stood by themselves, and 
which, obvi , did not come within the limita- 
tions which he has laid down in his message. I 
think the way to meet that is to do y what 
we are trying to do—bring up on its own 


merits, I do entreat Senators now to permit no 
improvements to be added to any bill whatever. 


As ! said to the Senator from Delaware, let us take || needs everything that he can get; for he is poor. 


them all up, deal fairly them all, and do not 
inouaibil Whe with the wet of another. . 
Mr. CLAYTON, that un 


I have no objection. 


xecutive upon its individual | 


e improvement of the har>.or at | 


j 
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be in favor of | 


| 
| 


| 
| 
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|| bill to remove obstructions to na¥igation in the 


| consent of the Senate, to take up the bill for the 
| relief of Brevet Brigadier General John B. Wal- 


| tion. 


Mr. CASS. st assuredly not. I distinctly 

President's opinion 
on the subject, except as they were developed in 
Every man can judge on that sub- 


Mr. BELL. It is now proposed to take up a 
number of bills on this pineal subject, and I pre- 
sume the bill for the improvements to which I have 
referred, will be taken up in its regular order. 

Mr. PRATT. A billfor that purpose has been 
eported. 

Mr. ADAMS. In order that we may have a 
fair start on this subject, 1 move that the Senate 
adjourn. 

The motion was not agreed to. ¢ 
The motion of Mr. Stier. was agreed to; 
and the Senate accordingly, as in Committee of 
the Whole, proceeded to the consideration of the 


“— 


mouths of the Mississippi river, at the Southwest 
Pass, and the Pass 4 |’Outre. 


GENERAL WALBACH. 
Mr. SHIELDS. I now ask the unanimous 


bach, of the United States Army. - 
Mr. SLIDELL. With the understanding that 
there is to be no debate upon it, I have no objec- 


Unanimous consent was given, and the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill, It is to direct the Secretary of 
War to pay to Brigadier General Walbach, such 
extra compensation as he may consider just and 
reasonable for the extra services performed by him 
as aid-de-camp to General Wilkinson, commis- 
sioner of the United States to treat with west- 
ern Indians in the years 1801 and 1802; but the 
per diem allowance is not to exeeed that paid to 
General Wilkinson, nor be less than that of the 
secretary to the commission for their extra ser- 
vices while they were engaged in the same service. 

In 1801 Brigadier General Wilkinson was ap- 
p—- a joint commissioner on behalf of the 

nited States, to treat with the several tribes of 
Indians east of the Mississippi river, and General 
Walbach accompanied General Wilkinson as his 
sole aid-de-camp, and attended him on the com- 


military officer. During this service General 
Walbach was necessarily exposed to all the in- 
clemencies of the winter, and the parching heats 
of summer, traveling over four thousand miles on 
horseback. His horse died of excessive fatigue, 
and he being, by the nature of his service, sep- 
arated from the commission, he was obliged to 
procure subsistence at his own expense. These 
facts are fully supported by a letter from Major 
General Macomb, who states, in addition, that 
General Wilkinson was paid for these extra ser- 
viees a per diem of eight dollars per day, and 
Macomb himself, who was secretary to the com- 
mission, received an extra allowance of four dol- 
lars per day. 
This claim was presented to Congress in 1804, 
when no final action was had upon it, and Genera] 
Walbach, supposing it to be continuously before 
Congress, did not call attention to it. . 
r. CASS. I hope the bill will pass without 

a single objection. I have known General Wal- 
bach for more than fifty years, and a more honor- 
able and gallant man I never saw. He came, | 
think, from a disbanded British regiment in the 
West Indies, and entered the army during Gen- 
eral Washington’s Administration, or if not, very 
soon afterwards, and from that day to this he has 
remained without one stain upon his honor. He 


lo pene rete going down the 
io upon that ex n. 
The bill Son fopertad to the Senate without 
amendment, and ordered to be engrossed for a 


| 
| 
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| third reading. It was read the third time ang 


passed. 
IMPROVEMENT OF THE MOUTH or THE 
MISSISSIPPI. 
The PRESIDENT. The bill to remove ob. 


| structions to navigation in the mouth of the Mis. 





| 


| 
| 





sissippi river, et the Southwest Pass 
a |’Outre, is before the Senate as in Genie. 


the Whole. 


The bill, as originally introduced, pro 
direct that, for the opening, and eoping or 
ship channels of sufficient capacity to accommo, 
date the wants of commerce the South. 
west Pass and Pass 4 1’Outre, leading from the 
Mississippi river into the Gulf of Mexico, $300,009 


| be ape) to be expended under the sy 


intendence of the Secretary of War; and farther, 
to make it the duty of the Secretary of War 1, 
apply the appropriation to the opening, and k 
ing open; of the ship-channel by contract, and 3; 
an early day, in the next session of Congress 


» to 
report the progress of the work, the amount 
necessary to complete it, and an estimate of the 


annual cost of keeping the channels open, and to 
limit any contract made to the amount appropri- 
ated. 

The Committee on Commerce 
amendment to strike out all after 
clause, and insert: 

** That, for the opening, and keeping open, of ship chan. 
nels, of sufficient depth and capacity to accommodaie the 
wants of commerce, through the Southwest Pass and Pass 
a 1’Outre, leading from the Mississippi river into the Guif 
of Mexico, the sum of $220,000 be, and the same is hereby 
appropriated, to be paid out of any money in the Treasury 
not otherwise appropriated, and to be expended under the 
superintendence of the Secretary of War, by contract or 
otherwise, in his discretion.” 


Mr. SLIDELL moved to amend the amend. 
ment of the committee by striking out all after 
‘* that,” and inserting: 

« For continuing the improvement of the channels at the 
mouths of the Mississippi river, the sum of $300,000 be, and 
the same is hereby, appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated; and it 
shall be the duty of the Secretary of War to apply said sum 
to the opening, and keeping open of said channels, by con- 
tract or otherwise.” 

Mr. SLIDELL. I will state, for the informa- 
tion of the Senate, that the amendment which | 
have offered is identical, in substance, with the 
clause in the river and harbor bill of last year, 
and which, even in that form, commanded a 
large majority in its favor. I will further state, 
that there was mae a gentleman who opposed 
the general river and harbor bill, who did not ex- 
pressly declare that if the appropriation for the 
mouths of the Mississippi was made distinctly, 


ropose an 
e€ enacting 


| they should not oppose it. Under these circum- 


stances, I believe, the friends of the bill are not 
om egy: to enter into any discussion of its prin- 
ciple. They are willing to submit it to the Senate 
without discussion. I presume there will be no 
difficulty about it. 

Mr. BENJAMIN. The of the Com- 
mittee on Commerce was made last year, lo 
before the engineer’s final report was made, a 
the amendment of my colleague is in accordance 
with the bill finally passed last year. Conse- 
quently, that is the proper amendment to agree to. 

Mr. S.iweri’s amendment to the amendment 
was agreed to; and the amendment, as amended, 
was agreed to. 

The bill was reported to the Senate as amended, 
the amendment was concurred in, and the bill was 


ordered to be ec for a third reading. It 
was read a third time; and the quéstion wes, 
‘* Shall the bill ‘a 
Mr. MASON. I understand that it is the idea 

of the friends of a general system of internal im- 
provements, that the various sys*ms which were 
incorporated in one bill last year, shall be 
serialim at this session, and that this is the pioneer. 
In order to exhibit to the country who are in favor 
of the policy, I ask for the yeas and nays on the 
question. 

_Mr. CLAYTON. And consider it a test ques- 
tion. , r 
The _ and nays were ordered. 

Mr. WELLER. I do not wish this to be con- 
sidered as a test vote by any means. I shall vote 
for the bill, because it is right in itself. Whether 
1 will vote for other bills or not, I shall determine 


w Mr, DOUGLAS. — it as very clearly 8 


185: 


test qué 
pot, an 
Mr. | 
tch 

to pled 
Mr. 
ing a8 | 
the Go 
Orleans 
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eee . 
test question, whether this bill ought to pass or 
pot, and nota test of anything else. : , 
Mr. HAMLIN, I shall vote for the bill with 
sat cheerfulness, and by so doing, I do not mean | 
to pledge myself for any other. 

Mr. ADAMS. 1 shail vote for this bill, know- 
st as | do that it is necessary in order to enable | 
the Government to collect the revenues at New | 
Orleans, and perhaps it is the only bill of the kind | 
that I shall vote for. 

The question was taken by yeas and nays, and 
resulted—yeas 39, nays 5; as follows: 

yEAS—Messrs. Adams, Allen, Badger, Bayard, Bell, 
Benjamin, Bright, Brodhead, Brown, Cass, Chase, Clayton, 
pawson, Dodge of Wisconsin, Dodge of Lowa, Douglas, | 
Fessenden, Foot, Geyer, Gillette, Gwin, Hamlin, Houston, 
Joues of Lowa, Jones of Tennessee, Mailory, Morton, Pet- 
tit, Pratt, Reid, Seward, Shields, Slidel!, Stuart, Sumner, 
Thompson of Kentucky, Wade, Weller, and Wright—39. 








Mason—s. 
So the bill was passed. 
INTERNAL IMPROVEMENT BILLS INTRO- 
DUCED. 


Mr. BELL. I move that the Senate now take | 
up the bill making appropriations for the improve- 
ment of the Mississippi and Ohio. 

Mr. CASS. The bills stand consecutively on 
the Calendar. The second one immediately fol- | 
lowing the bill whith we have just passed has | 
been before the Senate for two months, and has | 
been made the special order twice. Do not let us | 
disturb the order. If we do, it will lead to an | 
endless confusion. It has been understood from 
the beginning that the bill of the Senator from 
Louisiana should come first, and the one for the 
improvement of the St. Clair flats second, and so | 
on until we get through. | 

Several Senarors. Take them in order. | 

Mr. BELL. I want some bill that will bring 
upa different test. That is connected with the 
northern border. 

Mr. CASS. ‘Sufficient unto the day is the 
evil thereof.”” Weare prepared to meet that in | 
due time. Let us follow the order of business. | 

Mr. MASON. As it is four o’clock, I move | 
that the Senate adjourn. 





they were ordered and taken—yeas 23, nays 25; 
as follows: 

YEAS—Messrs. Adams, Badger, Bayard, Bright, Brown, 
Clay, Clayton, Dawson, Evans, Fitzpatrick, Foot, Geyer, 
Hamlin, Hunter, Mallory, Mason, Morton, Pettit, Reid, 


Seward, Thompson of Kentucky, Thomson of New Jersey, 
and Wells—23. 


NAYS—Messts. Allen, Bell, Benjamin, Brainerd, Brod- 
head, Cass, Chase, Dodge of Wisconsin, Dodge of lowa, 
Douglas, Fessenden, Gillette, Gwin, Houston, James, | 
Jones of Jowa, Jones of Tennessee, Pratt, Shields, Slidell, 
Stuart, Sumner, Wade, Weller, and Wright—25. 

So the Senate refused to adjourn. 

Mr.GEYER., I ask the unanimous consent to | 
introduce two bills. My desire is to accommo- | 
date myself to the wishes of gentlemen. [I wish | 
to introduce these bills, and have them made the 
special orders with the other bills. 

Unanimous consent was given; and the follow- 
ing bills were introduced, read, and ordered to a 
second reading: 

A bill to provide for continuing the improvement | 
of the Mississippi river; and 

A bill to provide for continuing thé improvement | 
of the Missouri river. 

Mr. GWIN asked, and by unanimous consent | 
obtained, leave to introduce a bill to complete the | 
work at the mouth of the river San D.ego, in the | 
State of California; which was read, passed to a 
second reading, and ordered to be printed. 

Mr. BAYARD asked, and by unanimous con- 
sent obtained, leave to introduce a ‘bill making 
appropriation for the improvement of the Dela- 
ware breakwater; which was read, and ordered to 
& second reading. 

NOTICES OF BIELS. 


Mr. BELL. I give notice that I shall! to-mor- | 
row morning ask leave to introduce a bill to cun- 
nue the improvement of the navigation of the 

ennessee river, 

Mr. SEWARD. I give notice that I shall to- 
morrow morning ask leave to introduce a bill to 
continue the improvements upon the Hudson river. | 


IMPROVEMENT OF THE PATAPSCO. 
Mr. PRATT. I hope that the next bill will 


a geneinemnananeae 
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NAYS—Messrs. Clay, Evans, Fitzpatrick, Hunter, and 


Mr. CHASE called for the yeas and nays; and 
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the improvement of the navigation of the Patapsco 
river, and to render the port of Baltimore accessi- 
ble to the war steamers of the United States. 
Mr. PRATT. I move that the Senate proceed | 
to its consideration. | 
The motion was agreed to; and the Senate, as | 


in Committee of the Whole, proceeded to consider | 
the bills 


Mr. ARAN. In order that the various Sena- | 
tors may have an opportunity of preparing their | 
bills, I move that the ‘Senate aa | 
The motion was not agreed to. | 
The bill was reported from a select committee, || 
and proposes to appropriate $300,000, to be ex- | 
ended under the direction of the Secretary of | 
ar, in deepening the channel of the Patapsco | 
river, for the purposes specified \| 
The committee, among other things, state in || 
their report that the port of Baltimore is now (by || 
reason of the obstructions proposed to be meus 1 
inaccessible to the largest class of vessels engaged | 
in commerce, and wholly inaccessible to the war 
steamers of the United States. The Federal Gov- || 
ernment is now deriving from commerce an annual | 
revenué of about sixty millions of dollars, and, i 
in the judgment of the committee, the express |! 
power to regulate necessarily implies not only the || 
power but the obligation to remove such obstruc- || 
tions to commerce as exist in the present case. It | 
would be a singular anomaly to assume that a Gov- | 
ernment possessing the power to regulate com- | 
merce, and in fact regulating it in such manner as || 
to derive from it almost its entire revenue, should |! 
be deprived of the power of appropriating a part of | 
that revenue to the removal of such natural or arti- | 
ficial obstructions as might destroy or impair it. || 
The State of Maryland was the pioneer in the | 
effort to connect by railroad the great west with | 
the Atlantic sea-board; and the city of Baltimore, | 
by her railroad, now completed to the Ohio river, | 
will, in a few months, have a continuous railroad || 
connection with Cincinnati and St. Louis, whilst | 
she will have by the Baltimore and Susquehanna | 
railroad a direct and continuous railroad connec- 
tion with Pittsburg. These improvements, when | 
considered in connection with the geographical 
position of Baltimore, would indicate that city as 
a natural market for the produce of the sections | 
of country above refer to; and the fact that 
Baltimore is much nearer those points than any 
other sea-port, would clearly indicate that city as 
a proper point for the distribution of the foreign | 
mails, and consequently as a port from which a |) 
line of mail steamers should be established to Eu- | 
rope and South America. Vessels of the largest || 
class can be navigated with proportionately less | 
expense, and can consequently carry cargoes upon | 








|| lower terms than vessels of the smaller size, which _ 


merchants are now compelled to employ in the } 
commerce of this port; and it follows that the prod- || 
ucts of those sections of the Union, having Balti- | 
more as their market, would be benefited by the || 


| contemplated improvement to the extent of the || 


difference of freights in vessels of the largest and |, 
those of sthaller tonnage. Without the improve- | 
ment designed to be effected by the bill, the Gov- | 
ernment cannot use the port of Baltimore for the 
mail facilities which the central position and rail- | 
road connections of Baltimore with the great points | 
of commerce, would make economical and conve- | 
nient. . 
The foreign commerce ,of the United States, l 
which now exceeds that of any other nation ex- || 
cept Great Britain, will force the Government to | 
continue the policy of increasing the steam marine | 
to an extent adequate, in some degree, to its pro- | 
tection. The superiority of war vessels propelled | 
by steam, for such purposes, is admitted by all; | 
but the Government haa been deterred from the | 
general use of this means of national defense by | 


|| the difficulty of obtaining a constant and economi- | 


cal supply of fuel adapted to the generation of | 
steati—a difficulty which will be entirely sur- | 
mounted by making the port of Baltimore accessi- | 
ble to those nee. ae Federal Rosman 
appreciati necessit increasing this arm 
of the aires and the a nt necessity of ob- | 
pines supply of fuel best adapted for its use, at 

an earlier day caused to be made a scientific ex- 

amination of the man 
could be supplied in this country, with the view to 
decide which could be most advantageously used 


steam. This experiment resulted ina 


now be taken up. | to generate 
The PRESIDENT. The next is the bill for || report giving an analysis of many varieties of coal, 






| stand, to complete the improvement. 


varieties of coal which 
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and the relative capacity of each, placing the bitu- 
minous coal of Maryland above all aan for its 
capacity to generate steam. It is estimated that 
about one million of tons of thiscoal will be carried 
by the Baltimore and Ohio railroad, in the present 
year, to the city of Baltimore, 

The bituminous coal-field of Maryland will fur- 
nish for centuries an abundant supply. The area 
of this coal-field is not less than five hundred and 
fifty square miles; and one square mile is esti- 
mated to contain nine millionsof tons, which would 
supply five hundred tons per day ‘for about fifty 

ears. 
The great desideratum—an abundant supply of 
the coal ascertained to be best adapted to the use 
of our steam marine—has been attained; and it 
only remains for the Government to consider how 
this supply can be most economically obtained. 
It is believed that the practice of the Government 
heretofore has been to buy this coal at Baltimore, 
and then to ship it, at great cost, in small vessels, 
to their different naval depots, for the use of such 
of the national vessels as may start from them; 
whilst for the supply of the steamers upon foreign 
stations, the practice has been to load vessels of 
the largest class, as small vessels could not carry so 
bulky an article, except at greatly increased rates. 

Such ships cannot now load at the port of Bal- 
timore because of the obstructions proposed to 
be removed by the appropriation. During the 
last summer several large ships loaded at this port 
with coal for the East India squadron. These 
ships took in about half of their cargoes at the 
coal wharf, and afterwards went fifteen miles 
down the river, where the other half was taken in 
lighters, at great expense to the Government, 
which must continue to be the case with all fuel 
carried to our distant squadrons. 

From the Chesapeake bay to Pensacola there 








| is not a single harbor where the large class steam 


frigates can enter, with the exception of Key 
West, and to that as well as to all other ports the 


|| fuel must go from Baltimore, at a great expense 
| of freightage and loss by deterioration. 


Sincerely hoping as they do that our country 


|| may enjoy the blessings of continued peace, the 
| committee cannot but see in the actual existence 


of the war in Europe, and the necessary compli- 
cation of our commercial relations with the bellig- 
erent Powers, as also in our existing relations with 
Spain, reasonable grounds to apprehend the pos- 
sibility of our country’s being involved in the 
calamities of war with some one of the nations of 
Europe. Any war in which our country can en- 

e must be chiefly conducted by vessels pro- 

ed by steam; and if there is no port south of 
the capes of the Chesapeake until Pensacola be 
reached, where the largest class of men-of-war can 
enter for shelter, repairs, or supplies, whether of 
men, provisions, or coal, and that an adequate 
supply of the coal best -suited to generate steam 
can only be procured at Baltimore, it would neces- 
sarily follow that the Government is imperatively 
called on, by every consideration of public policy, 
to make the port of Baltimore not only accessible 
to our steam marine, but to render it impervious 
to the attack of any maritime Power. Thesafety 
of the port from any naval force which could 
be brought against it, the committee think, ‘will 
be fully secured by the completion of Fort Carrol, 
now being senated. upon Sollers’s flats. 

Mr. MASON. I should like to know from the 
Senator from Maryland whether the sam of 
$300,000 has been estimated as the probable cost 
of the work, by any Department of the Govern- 
ment; and if it has been estimated by any Depart- 
ment, under what authority it was made? 

‘ Mr. cea The Co of o United 

tates have m appropriating, year after year, 
when any appropriations have been made to simi- 
lar works, small sums to effect the object proposed 
to be accomplished by this bill. The result has 
been that, under thedirection of the War Depart- 
ment, surveys and estimates of the cost have been 
made; and $300,000 will be adequate, I under- 
It stands 
identically on a footing with the bill which the 
Senate has just almost unanimously » With 
this exception—that in regard to the Patapsco 
river, the obstructions which now exist, were 
occasioned in some degree by the action of the 
Federal Government itself; for it isa part of the 
history of the country that, in the war of 1812, to 
prevent the enemy getting to the city of Baltimore, 
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veaseis were eunk by the Federal authorities there, 


which commenced the obstruction. The com- 
merce of Baltimore yields, f believe, to the Federal 
Government a revenue of upwards of a million of 
doilara annually; and that commerce has been 
greatly incommoded by meane of the action of the 

ederal Government. 1 do not mean to make a 
epeech; but besides these, there are many other 
reasons why the bill ehould pass. 

Mr. MASON. 1 asked the honorable Senator 
whether any estimate had been made of the prob- 
able cost of tht work, and by what authority that 
estimate had been made. 1 am answered by his 
informing me that small sums of money have been 
appropriated from time to time for a work of this 


dercription, and that he understands that $300,000 | 
n the face of the 


will complete it. Now, sir, upo 
bill, one object is to enable ships of war to reach 
Baltimore. 1 have not been informed that the 
Execuiive Department of the Government has 
ever advised Congress thet it-was desirable that 
theahips of war should goto theport of Baltimore. 
i have never had that information. | am not 
aware that it considers it desirable that it should 
havea place at the mavy-yard for the repair or 
building of ships of war of the size that cannot 
now get there; and fam left to presume, therefore, 
that the Senator who so ably and well represents 


the State of Maryland thinks it will be important || 


to have that much money appropriated for the 
benefit of the city of Baltimore. 

Mr. PRATT. The Senator says he is not 
aware of any necessity for a ship of war getting 
to the port of Baltimore. 

Mr. MASON. That we have never been ad- 
vised by the Executive Government that there 
was any such necessity. 

Mr. PRATT. 1 suppose the Senator knows it 
without being told so by the Executive. ‘There is 
no southern port into which a ship of war of the 
largest size can wow get atall. No war steamer 
can get into a southern port of this Union, ex- 


ce 

A Sewaror. Norfolk. 

Mr. PRATT. 1 meanafter you pass thecapes 
there is no southern port into which a ship of the 
largest size can get. It is important in the case of 
our vessels—— 

Mr. MALLORY. Will my honorable friend 
from Maryland except Pensacola, in Florida? 

Mr. PRATT. I wilt aaa them all, (laugh- 
ter;) but I only mean to say that the necessity for 
having the port of Baltimore accessible to vessels 
of war must be apparent to wae Senator who 
will look at the question. If the Chesapeake 
ewarmed with the fleet of an enemy, would it not 
be important that our largest vessels of war should 
be able to get behind the fort for the purpose of 
protection? Is it not important, too, that the third 
port in the Union should be protected by vessels 
of the larger size? 

I do not mean to be drawn into a discussion of 
the qeestion. 1 hope the vote will be taken upon 
it. Ifthe honorable Senator is opposed to it, let 
him vote against it. I am sure he is as a aware 
as i could make him, or the Executive could make 
him, of the necessity of making the ee of Baki- 
more accessible to the national vessels. The esti- 
mate hae been made by the War Department. | 
so said. Appropriations have been made from 
time to time. The officers, under the order of the 
Federal Executive, have been — in making 
surveys of the cost of making the improvement, 
and it has resulted, as I learn, in the estimate 
which is in the bill. 

Mr. DOUGLAS. I desire to know from the 
Senator from Maryland whether this is the sum 
which was contained, for this work, in the river 
end harbor bill of iast year, thet was vetoed? 

Mr. PRATT. it is not. 

Mr. DOUGLAS. What wasthe amount in that 


bili? 
Mr. PRATT. Fifty thousand dollars. 
Mr. DOUGLAS. it is to raise 
' the estimate of iast year from $50,000 tog¢300,000. 


Mv. PRATT. It is not proposed to raise the 
estimate, It is proposed at once, by an appro- 
; Mergen a 


priauon of a sufficient amount, to im- 
ee Fifty thousand dollars was not be- 
teved to be Miequate, or to be adequate; 


but it merel appropriation 

pu oat completing at the end of some four 
os : 

or five years, ae eee consecutive an- 

nual appropriations. We have adopted, by this 
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of the whole work. 
| Mr. DOUGLAS. The same ratio would re- 
| quire us to place the appropriation which was pro- 


| on, with other items. If 


you carry out the bill 
| of last year in this way, putting in the total cost 
| instead of making the appropriations gradually, 
| you will have your bills amounting to $100,000,000 


|| instead of $2,500,000. That will be the inevita- 


| ble result if this system is to go on; and if you 
| give the total in one instance, why not in all? 

| Mr. PEARCE. I desire to say to the Senate 
| that, in regard to the improvement of the Pataps- 
co, I recollect seeing, in the documents accom- 
panying the President’s message at the last session 
of Congress, a report made by Captain Brereton 
| upon the subject, and which throws much light 
upon it. I think it would be well for the Senate 











| 


to adjourn now, and in the morning they can be 
| furnished with that information. I therefore 
move that the Senate adjourn. 

| ‘The motion was agreed to; and the Senate ad- 
| journed. 
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| HOUSE OF REPRESENTATIVES. 
Tuespar, February 6, 1855. 
| The House met at twelve o’clock, m. Prayer 
by Rev. Henry Sticer. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
Bills, reported as correctly enrolled bills of the 
following titles; which received the Speaker’s sig- 
nature: 

An act to change the names of the American- 
built vessels J. H. Holmes and Franklin Pierce; 

An act to incorporate St. Joseph’s Male Orphan 
git om in the District of Columbia; 

n act making appropriations for the construc- 

tion of certain military roads in the Territories of 

Nebraska and Washington; and 

‘ An act for the relief of Thomas Marston Tay- 
r. 


COMMUNICATIONS FROM DEPARTMENTS. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting and recommending supplemental 
estimates from the Department of the Interior, of 
expenses necessary to be incurred in carrying out 
the plan of colonizing the Texas Indians upon the 
reservations selected for them, and opening com- 
munication with the Texas, Camanche, and 
Apache Indian tribes; which was referred to the 
| ene of Ways and Means, and ordered to 
| be printed. 





Iso, a communication from the Treasury De- || 


| partment, relative to the increase of estimates for 

purchasing oil for the light-house establishment; 
| which was referred to the Committee of Ways 
and Means, and ordered to be printed. 

Also, a communication from the Treasury De- 
partment, transmitting the results of experiments 
made to test the strength of wrought-iron beams 
and girders, with sketches of the various kinds 
used, and recommending an appropriation of 
$3,500 to meet the expenses of a complete series 
of experiments. 

Mr. CLINGMAN. I move that the commu- 
nication be referred to the Commit:ee of Ways 
and Means, and ordered to be printed. 

The question was taken; and the motion was 


agreed to. 
The SPEAKER also laid before the House a 


communication from the Treasury Department, 
transmitting lists of the clerks other persons 
employed in that Department during the past year; 
which wes laid upon the table, ordered to be 


UNFINISHED BUSINESS. . 

The SPEAKER. The first question in order 
is the unfinished business of : 
Mr. OLIVER, of Missouri. If gentlemen will 
hear me, | desire to make a request of the House. 
Mr. CLINGMAN. I do not know what my 
friend is going to ask the House to do. | call for 
the order of business, and if what he 

intends to ask for is outside of it, I object to it. 
first hear 


Mr OLIVER: La. the geudiomen 
“hdr, GLINGMAN. Let the 
tr, 


AN. Let the gentleman state 


| posed for Chicago of $12,000, at $500,000, and so | 





| Mr. JONES, of Tennessee. 
| to announce the business first in order duri 





Feb 


plan, the appropriation in solide for the completion || his proposition; but I desire the Chair to note me 


6. 


an eujoriing to all business other than that ia 
order. 
| Mr. OLIVER. I ask the unanimous 

| of the House to take up consideration a bills 


"amend ‘ An act to provide for the payment of 


horses and other property lost or destro : 
‘the military service of the United States? 
I call on the Chair 


morning hour, so that the morning hour may be 


oing on. 
. Mr.CLINGMAN. I object tothe p mA 
of the gentleman from Missouri, and to all 
ositions out of order. 


“ W. B. CHASE. 


The SPEAKER. The question first in order 
is to lay upon the table the motion to reccnsider 
the vote by which the following resolution was 
adopted yesterday: 

Resolved, That the Speaker of this House be directed to 
revoke the privilege under which W. B. Chase holds a 
reporter’s desk on this floor, and that said W. B. Chase be 
| excluded from the Hall. 

Mr. PECKHAM. I ask consent of the House 
to make one awe in reference to this matter, 

a CLINGMAN. Lobjectto debate on either 
side. 

Mr. PECKHAM. I do not desire to debate 
_ the resolution, but to make a suggestion, 

Mr. CLINGMAN. I object, unless opporte- 
nity be also given for reply. 1 was cut off from 
explanation yesterday by the previous question, 
and I now insist oe the enforcement of the rules. 

The SPEAKER. Objection being made, the 
Chair must enforce the rules. 

Mr. HENDRICKS. May be the gentleman 
desires to address himself to a matter. 

Mr. CLINGMAN. If the gentleman desires 
to make a personal explanation, I withdraw my 
objection. 

r. PECKHAM. 1 do not desire to make 
any personal explanation. I-was going to make 
a suggestion, so that this whole matter might be 
put into the hands of the Speaker. We have 
spent time enough on it. 

Mr. CLINGMAN. The vote which we are 
take will dispose of the matter. [ insist on the 
regular order of business. 

The SPEAKER. On the motion that the mo- 
tion to reconsider be laid upon the table tellers 
were ordered. 

Messrs. Ciuncman and Precknam were ap- 

pointed. 

The question was taken; and the motion to re- 
consider was laid upon the table, the tellers having 
reported—ayes 80, noes 42. 

So the motion to reconsider the vote by which 

| the resolution was passed was laid on the table. 


DIPLOMATIC AND CONSULAR SYSTEMS. 


The SPEAKER. The next question in order 
is upon the bill to remodel the diplomatic and con- 
sular systems of the United States, ed from 
the Committee on Foreign Affairs by the gentle- 
man from Louisiana, (Mr. Pergins,]} upon 
which he is entitled to the floor. ‘ 

Mr. PERKINS, of Louisiana, resumed his re- 
marks in explanation of the bill, and, having 
rie stated the changes it P to make 
in the diplomatic system, proceeded to recapitu- 
late eee ee if it a be- 
come a law, in the consular system. It simply 
proposes (he stated) to make plain and ph 
what has heretofore been x and intricate. 
It provides, first, that no one shall receive an ap- 

intment as consul who is not a citizen of the 
nited States; second, that a consul-shall not re- 
ceive remuneration for his services until he arrives 
at his post, his compensation to cease when he 
leaves it; third, it provides-for a simplification of 
f consular Lane. We a now con- 

consuls, 7 cons uls oe 2 commer- 
cialagents. We ahapted. our system from thet 
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of the English, and it does*not conform to our 
wants or to our institutions. bill. simply 
proposes Sint sae sal Dawe mnsuls, and commer- 
cial agents. In the fourth place, en 
any consul from ‘in trade, using 
the facilities con him by Government 
to his ésiuheaiiepdamhisiine ment of other 
American citizens residing at the port to which he 
is sent, and, fifthly, it provides that consule shall 


Prop- 
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